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PROCEEDINGS

of
Seventieth
Annual Meeting

of
NORTH DAKOTA
STATE BAR ASSOCIATION
9:00 A. M.
June 25, 1970

GENERAL ASSEMBLY
PRESIDENT WEISS: Gentlemen, I'm calling to order the forty-ninth session of the integrated Bar of the State of North Dakota. And I'll first call upon
Reverend Harry C. Williams, Pastor of the Methodist Church of Williston, to
pronounce the invocation.
Invocation was presented.
We're very happy to have with us also this morning Mayor John Snyder of
the City of Williston who wants to give us a welcoming address.
Welcoming address by Mayor John W. Snyder was presented.
PRESIDENT-ELECT NILLES: The next item on the agenda is a report of
the stewardship of your officers, your executive committee, and your committees for the past year, the President's annual address.
May I present your President of the Association.
PRESIDENT WEISS: Thank you, gentlemen. Thank you, Mr. Nilles. Distinguished guests and lawyers: It seems that at this point in your career as President
of the Bar Association that you're expected to stand up here and give the annual
address which is more or less a summarization of what transpired during the
last year.
I'm going to take the liberty of speaking, to you about past history. I hope
that some of our past history will reflect in what we are able to do in the future.
I will not attempt to skim over all of the activities we have partaken in, but I
do want to touch the highlights because I feel that the effective work of the
committee chairmen and the committee members is a real tribute to our Association and the citizens of North Dakota as a whole.
The mere fact that I select my comments pertaining to a given committee
earlier than comments concerning another committee, does not by any means
reflect upon the importance of either committee. First of all, the size of our committees is necessarily limited by the budget provided by our State Bar Association through our license fees and the moneys obtained through the filing fee
contribution, and since we have just recently increased our dues we have not
increased the size of these committees until we can take up some slack that
is necessary to be taken up.
As one becomes exposed to the Bar Associations of our respective states,
sister states, both large and small, we become quick to realize that North Dakota
has a Bar Association that we all can be very, very proud of because of the respect that we have gained from our performance and past accomplishments.
The Past Presidents of our Association should be complimented for the foresight
in directing the efforts of this Association so as to gain this respect, all-of which
I have inherited without any effort of my own.
I am most happy to report that, like Ted Kellogg, Ken Pringle has turned
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the Association over to my administration in a sound financial condition. I feel
that with the help of a very effective Executive Committee and our staff that
we have generally managed to live within our budget excepting areas of special
attention which have arisen during the year in which some funds have been
gained elsewhere. Committee chairmen and members have guarded our coffers
carefully, and I feel that once we are past this year, which incidentally is a
thirteen-month year because of a change in our fiscal period, we should be able
to again increase our programs because we will have reinstated the position of
the Bar Association into one of sound financial condition with reserves.
Many of our committees have not been active, and this is no condermation
of these committees, simply because they are committees which are required
to investigate certain matters and report back. Matters have not arisen which
need this type of investigation for such committees.
Our Legal Economics Committee has been very active under the able leadership of Bill McMenamy of Grand Forks. You will recall that his committee
conducted a Law Office Management Seminar in Moorhead, Minnesota, in February, which was well attended, and they have also suggested a complete revision of what we used to call the Minimum Fee Schedule, which we now will
call the Advisory Fee Schedule.
The Ethics and Internal Affairs Committee, in addition to processing of the
various inquiries that have come to that committee from time to time, have issued their opinions, on those inquiries, but in addition they have completed a
study of our new Code of Professional Responsibility. This Code was adopted by
our ABA Delegates in session at Dallas, Texas, last August. This active committee is chaired by Alfred Thompson of Bismarck. This committee, in conjunction
with the Legal Economics Committee, presenting their Advisory Fee Schedule,
held eight regional meetings throughout the state presenting both the fee schedule
and the Code of Professional Responsibility. Additional comments on the Code
of Professional Responsibility have been prepared and submitted to the membership upon registration at this meeting. This has been a worthwhile project and
has received favorable recommendation by those in attendance at these regional
meetings. I recommend the adoption of the Code as soon as possible. From past
experience, it appears to me that these round-robin type of seminars throughout
the state are one of the best ways to reach the highest number of attorneys in
our state, provided the program is one that lends itself to this type of a presentation.
In view of the size of our Legislative Committee, chaired by Frank Magill,
a new approach was taken this year, which I feel will be a successful approach,
allowing this committee to function more quickly and effectively. This is through
the efforts of a sub-committee which we, for some reason or other, call it the
Executive Sub-committee of the Legislative Committee. This is a four or fivemember committee and can meet quickly, reach a consensus, and by telephone
poll contact the balance of the committee membership and arrive at a decision.
Many worthwhile items of proposed legislation are forthcoming and will be reported by Mr. Magill to the membership in general session later on in this meeting.
Again, this year our Traffic Safety Committee, under the chairmanship of
Judge Austin of Bismarck, presented a traffic court conference in April at Bis-,
marck. The hard work of Chairman Austin and his committee resulted in a high
attendance and brought comment from the ABA representatives in attendance
that North Dakota conducts the best traffic court conference in the Midwest.
A new Juror's Handbook has been printed by the Legal Pamphlets Committee, chaired by Charles Feste of Fargo, and has now been distributed to all
parties who will distribute the same to prospective jurors. This is a most important
public service endeavor of our Association and most necessary for the orderly
administration of justice.
I am pleased to announce that the American Citizenship Committee has again
successfully completed the distribution and presentation of Constitutional Key
awards; the Real Property, Probate, and Trust Law Committee (formerly the
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Title Standards Committee) has undertaken the adoption of standard instruments
which have been placed with the printers for distribution throughout the state.
Just recently I had a realtor in my home town comment about our standard warranty deed form. He said, "Finally somebody got smart." He said, "Where did
this come from?" I pointed up on top and said, "That came from my Bar Association." I felt it was quite a tribute to this committee. The Law Day Committee
again was influential in attracting participation and furtherance of worthwhile
programs, including the proclamation of our Governor for this purpose. Both
Grievance Committees have been promptly investigating and reporting back to
the Grievance Commission on those complaints lodged with the Grievance Commission dealing with matters geographically involving their respective committees.
Our Inter-Professional Relations Committee, chaired by Russell Nerison of
Jamestown, has been most active in the Fair Trial - Free Press Matter. It is my
understanding that the Fair Trial - Free Press Council is organized and is ready
for incorporation and that proposed by-laws are being studied, all of which will
be further explained in the report of this committee. Several matters pertaining
to the defense of indigents and legal aid have been before the committee of that
name, and have been completed.
Chairman Hugh MoCutcheon, Chairman of the Judicial Improvement Committee, is also chairman of a Judicial Study Committee dealing with the unified
court system. Enough cannot be said about the tireless efforts of both of these
committees which will, we hope, lead to a modernization of the judicial structure of our state. The subject involves the work of other committees, and I will
touch upon that later.
I am most pleased to announce that through the efforts of a special committee chaired by Ray McIntee, dealing with the application of Insured Titles
for a charter to do business in this state, that a charter has been granted. Past
President Arley Bjella and myself have worked with this committee in making
appearances before state officials to assure our Association that this lawyeroriented title insurance company would be authorized to do business in this state.
This will protect the real property practice of lawyers in this state.
Several special committees have either been previously 'appointed or have
been appointed during my administration, which committees were found to be
necessary because of changing times. The committee that comes foremost to my
mind is the special committee on the Uniform Probate Code under the chairmanship of Lyle Selbo of Fargo. You will be receiving that committee's printed
report which I recommend that you study. The committee recommendation will
be made to the Association for continued study of the Code with the possibility
of enactment of enabling legislation in 1973.
Through the joint effort and recommendation of President-Elect Jerry Nilles
and myself, a special Public Relations Coordinating Committee was appointed,
organized, and has been functioning quite effectively for the betterment of our
profession and its place in the community of North Dakota. Plus Jerry and myself, Bob HartI, as Chairman of the Public Relations Committee, Wally Hankla
as Chairman of the Continuing Legal Education Committee, and Bill McMenamy,
of the Legal Economics Committee, make up the committee membership. It
was felt that these three committees, plus the officers of the Association, were
most deeply involved with the problem and should be the ones serving on this
committee. A rather complete report will be forthcoming, and I feel that we
have already experienced success beyond our fondest expectations. We believe
that we have devised a plan, and a program, that will be the pattern for smaller
bar associations throughout the United States to adopt. Again, North Dakota leads.
Mr. Nilles will be making a full and complete report to the membership at this
meeting. We seek and need your approval to continue this effort. One which I
foresee as a most important and needed effort by our Association.
A Student Bar Committee was appointed under the chairmanship of Bob McConr of Grand Forks for the purpose of establishing a better relationship between the Bar Association and the University law students. A recommendation
was given to the Executive Committee that a student be placed upon each com-
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mittee where possible and where the expense created thereby would not be great.
We are watching this program with interest.
Our Law School Liaison Committee, chaired by John Hjellum of Jamestown,
was originally appointed to assist in obtaining a new Law School building. The
function of this committee has been expanded beyond this function to include all
matters requiring a flow of information between the Law School and its staff
and our Association. I recommend continued enlargement of the duties of this
committee, so that ultimately the relationship of the Law School, staff, faculty
and our Bar will become a close one.
Probably the most pressing immediate need is to study our Constitution and
By-Laws with reference to the question of establishing and permitting sections
within our organization. Because of our size, it is impossible to recognize every
willing lawyer who desires to serve on a committee within the Bar Association.
This particularly affects a younger lawyer simply because the committee members are appointed for a three-year term and therefore only one-third of each
committee comes up for replacement in a given year. The willingness of these
young lawyers to serve could be satisfied and utilized by permitting a Young
Lawyers Section within our Association. I strongly recommend that this course
be followed so that these young men will have an opportunity to express themselves and serve our Association. It is my understanding an interim organization
of this type will be organized pending any necessary change needed in our ByLaws and Constitution. Mr. Armond Erickson of Fargo is chairman of the committee studying our Constitution and By-Laws in this regard and will report
further later on in the meeting.
Perhaps one of the newest programs to be attempted, in this area of the
United States at least, is a program dealing with the "teenager and the law."
Through the chairmanship of our President-Elect, Jerry, a special committee was
appointed, principally from the Bismarck area, for the purpose of conducting a
program of information in the Bismarck school system as a pilot program. The
need was pointed out to our Executive Committee by Mrs. R. W. Wheeler, President of the North Dakota Mental Health Association. Various phases of the field
of law were explained by lawyers of the committee in a classroom setting and as
a part of school activities. We have been overly pleased with the reaction of this
program and recommend its continuance with expansion to other schools throughout the state.
I am sure that I could continue on and on, recognizing the special effort of
each committee chairman and their respective members. I am sure that I have
overlooked some very important matters accomplished. My purpose in outlining
these specific accomplishments is simply to unfold before you the tremendous
service rendered in North Dakota by these men, and so that their services will
not be unrecognized.
Before we get into the work of our annual meeting, and before I relinquish
my authority as President of your Association, I feel prompted to make some
specific recommendations to the Association so that the functions of our Association can be still better and more effective as time marches on.
First of all, I feel that we must take the lead in policing ourselves and for
which purpose the Rules of Disciplinary Procedure have been adopted. However,
I sense that the public is not satisfied with the speed in which we resolve such
disciplinary matters, possibly through lack of information and knowledge of our
procedures. I do not believe that our procedures are being followed in the manner intended that they should be followed by the drafters of our procedural
rules. Therefore, I recommend that these rules be reviewed toward the end that
a just and speedy result can be obtained upon any complaint filed by a complainant. Speed and dissemination of information to the public are the key factors
in this regard.
Again, I commend the wise judgment of my predecessors in establishing a
Client's Security Fund. I am happy to report that the fund has not particularly
diminished since it was established. However, economic conditions have changed
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and prior amounts established are not, in my opinion, adequate. The present
limits of this fund should be reviewed and that the same be permitted to grow by
accumulation of interest thereon until such time as a formidable amount is established.
By our experience, we have recognized the importance of area or regional
meetings within our state and the fact that more lawyers are reached because
more attend such meetings. I am proud of the Second and Fifth Judicial Districts
in the manner in which they conduct their District Bar Meetings and strongly
urge that all other Districts of our state pattern themselves thereafter, so that
educational and social meetings will be held in all Districts, all to the betterment
of our Association as a whole.
We are happy to report that a special liaison committee has been organized
by the District Judges and Judicial Council, and that at our May Executive
meeting Judge Gefreh appeared as a representative of that committee. As a result of his attendance a similar committee is being appointed by our PresidentElect for the several purposes for which this committee is designed. I feel that
official open lines of communication should be maintained, between the practicing lawyers and the judiciary, so that we might better fulfill our responsibility
to the citizens of this state. Until we, meaning the judiciary and our Bar Association members, are prepared to show our good faith to the citizens of this state,
we cannot expect the loyal support of the lay people of this state. It is for us to ferret out and recognize that problems do exist and then take the first step to solve
them.
Just last week I spent the better part of an evening and the next day with
President Segal of the ABA, and I heard his message to the Minnesota Bar
Annual Meeting. I was amazed that his talk centered around the very points that
I outlined to emphasize here today, namely: Judicial salaries, judicial selection
and the Merit System; supervision, discipline and removal procedures for the
judiciary; why does American justice take so long; abolition of the de novo appeal
question; and generally, the failure of our profession to meet changing social needs
The establishment of a simple, uncomplicated and speedy method for the
supervision and discipline of our judiciary is not an indictment against our
many good judges. In fact, it would be a shield to protect them because
one bad judge can undo the work of a hundred good ones. We must continue
our efforts to amend our laws pertaining to judicial selection and the merit
system. Sixteen states have now done so, and most of those sixteen states
report that it was not an overnight job, but one taking years of repeated efforts
before the legislature and the people until their success was attained. When this
is finally accomplished we will find satisfaction for everyone in the state,
because the system becomes an outlet for the citizens to express themselves
and a shield for the good judges of our state. We must be quick to recognize
the need and make the necessary changes in our system so that justice is efficient, speedy and still fair. Antiquated methods should be abolished, such as
the trial de novo appeal, so that our profession may maintain its place of leadership in society instead of abrogating this position to others. Judge Gefreh, in
his report to our Executive Committee, has outlined many worthwhile and
meritorious plans that will do much to help further these ideas until our constitution has been amended. I have asked him to appear on the program Friday
afternoon and discuss some of these plans with you. The change in district
boundaries in itself will do much to grant our judges the opportunity to speed
up the delivery of justice to our citizens.
We all agree that our salary. system for the judiicary is abysmally low,
to the point that we stand to lose dedicated, sincere and highly qualified judges
who simply cannot and will not continue to serve with such financial sacrifices.
Furthermore, we cannot expect to attract replacements that will be a tribute
to our profession. If we show the people of our state that we really care by
implementing these reforms, and that we sincerely support these various programs, I feel that the salary situation can be solved; because then we have
shown the citizens of this state that we are concerned and are taking and
making good-faith efforts ir this regard. Our Association must fully support
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and assist all attempts to strengthen our judicial system through the obtaining
of substantial - I don't say just increases - I say substantial increases in
their salaries.
In addition and not by far the least in importance, our Association should
study the filing fee structure in our state, and in particular that portion administered by our Association. It is my opinion that the citizens of this state
do not generally understand the purposes of this fund, and that the Association,
including the judiciary, would be far better off by abandoning the administration of this portion of the filing fee in question and seek direct appropriation
by our Legislature for those public purposes presently paid out of this fund
and administered by us.
In closing, I again want to express my appreciation for having had this
experience of serving as your President. It has been a rich experience for me,
and a very enjoyable one for Donna and myself. I sincerely hope that my tenure
in office has contributed in some small fashion to the betterment of our State
Bar Association.
I thank you.
PRESIDENT-ELECT NILLES: Thank you, President Weiss. I just want to
make a remark that I made along the lines of my message in the News
Letter a few months ago. For those of you who have had the opportunity to
attend national bar meetings, and I did have, last winter, the opportunity to
attend the ABA winter meeting, to attend the National Conference of Bar Presidents, and this spring the opportunity to attend the Plains States and Mountain
States Bar Association meeting. If you have had this experience, at these bar
meetings, they have a roll call, what they call a presidents' roll call. It simply
amounts to the president's getting up and stating with great pride the projects
that they have undertaken and have accomplished during the current year.
One thing that struck me was this: That I listened to presidents from bar
associations, having ten and twenty times our membership, and I listened to
them point with pride, and I don't want to be critical of them, wherein they
have stated that they have adopted theFederal Rules of Civil Procedure; they
state with pride that they have just completed pattern jury instructions; they
state with pride that they are undertaking a client security fund; and they have
stated with great pride that they are undertaking a state bar association public
relations program, and we can go on and on and on. And I sat there and
thought to myself, "Little old North Dakota with six hundred-some members,
and with limited funds, has done many of these things years ago." And I think
that we can be proud of the report that President Weiss has delivered here.
And I think we can be proud of the work that the committees have done, as
they have ferreted out the work and accomplished the work. And I want to
thank President Weiss, and I think he's to be commended for the fine tenure
of office which he is now leaving.
PRESIDENT WEISS: Thank you, Mr. Nilles.
It is proper at this time to request a motion from the membersehip that the
rules be suspended, and that all committee reports filed and not requiring positive
action from the floor may be accepted and adopted by this action rather than
separate motion. Would you please give your name so we have it for the record.
JOHN HJELLUM: I so move.
J. PHILLIP JOHNSON: Second.
PRESIDENT WEISS: John Hjellum of Jamestown. Second by Phil Johnson
of Fargo.
You have heard the motion. Is there any discussion?
PRESIDENT WEISS: Are you ready for the question?
ROBERT E. DAHL: Yes.
PRESIDENT WEISS: All those in favor say aye. Contrary? Motion is carried.
We stand recessed.
(Whereupon, the General Assembly was recessed from 10:01 to 10:18 A. M.)
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PRESIDENT WEISS: Gentlemen, we are going to proceed with our program.
You heard me refer this morning to our special Public Relations Coordinating
Committee. At this time I'm going to call upon President-Elect Jerry Nilles,
who will give you a detailed report of the function and activities of this committee. Jerry Nilles.
PRESIDENT-ELECT NILLES: President Weiss, and gentlemen of the convention: I think it can be said that the image of the bar, the image of lawyers,
and of judges also, is the composite reflection of the image of each of you
individually. No two lawyers, no two judges reflect that image in the same
degree of intensity. Likewise, that reflection is not static because the law
profession is not static-it is dynamic and it is active. Thus, the reflection
is one of action, it is one of conduct. Individual members of the bar and individual conduct reflect on the other hand in varying degrees of intensity; and,
as unfortunate as it may be, a bad image comes through with a higher degree
of intensity than that which reflects the good image and the good profile. Thus,
the image of the lawyer, the image of the judge, on a state level, on a national
level, at times becomes tarnished, it becomes vague, it becomes distorted.
This has been a source of concern to many individuals in the baT on
both a state and a national level. We, as lawyers, are concerned how the public
views us. We are concerned about those matters which trouble and disturb the
public in their relation to our profession, and in their relation to the courts
which administer justice.
It is for this reason, because of this concern, that your Executive Committee
at its June meeting directed primary attention to the relationship of the bar
and the judiciary to the public and vice versa.
The officers of your Association were directed to prepare a planned program
to promote a better understanding of the bar and the judiciary, and to promote
a better understanding of the general public by the bar and the judiciary. In
order for this program to be effective, the program must be so designed that
the area of understanding will go both ways. It would be futile, for example,
to concentrate all of our efforts on a public understanding of the bar and the
judiciary and the law profession without a concentrated effort being made to
promote a better understanding on the part of the law profession of the needs
of the general public in modern day society.
In September a Public Relations Coordinating Committee was formed, as
President Weiss has explained, consisting of the Chairman of the Continuing
Legal Education Committee, the Chairman of the Legal Economics Committee,
the Chairman of the Public Relations Committee, the President-Elect, and the
President of your Association.
In October the report of the special Public Relations Coordinating Committee
recommended the employment of a public relations consultant. On November
15, Ted R. Smith, Public Relations Counsel, was retained; and at his recommendation, a decision was made to conduct two surveys - one survey directed
to the general public in order to solicit the public's view to be utilized in
organizing a bar public relations program, the other survey to be mailed to
the lawyers. And of course you have all received the lawyers public relations
survey.
Initially it was decided that we could not afford a personal interview type
of survey. And so we ultimately decided that we would proceed with a mail
survey. There was much discussion as to how the general public would accept
this survey, how it would be returned. We were concerned that we would have
enough returns from the general public so that we would have an acceptable
number of sample opinions so as to reflect valid opinions of the general public.
We finally decided on sending out 2,000 questionnaires, hopefully we expected
to have returned to us around ten percent. And when the questionnaires started
coming in from the public, they flooded in.
Both sets of surveys were mailed in January. And to our gratification we
had a return on the public survey of thirty-three percent. The return on the
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lawyers survey was forty percent. This was extremely gratifying because it
told us in the Association that the public was interested in our program,
that the public wanted to be heard, that the public wanted to participate in
this program, and they wanted to listen. In short, the public by its response
extended its hand to the judiciary and to lawyers seeking a better understanding
of the legal profession and of the judicial system.
General comments in the public survey were revealing and challenging.
Perhaps one of the most challenging comments that the public stated was
this:
"Really good lawyers (as the general layman understands the word
'good') could make America as great as we would like it to be."
Now this came in from a member of the general public. This statement is
certainly a challenge for lawyers in North Dakota, and a challenge that the
bar should and will accept.
The results of the survey itself showed interesting things about the profile
of the North Dakota lawyer.
The initial question, for example (revealing that eight out of ten persons
have used lawyers in the last ten years) indicates acceptance and a relatively
high usage of lawyers in North Dakota, especially when one compares it to
the Texas survey a few years ago which showed that only four out of ten
had ever used a lawyer. Those responding to the question there, therefore,
spoke on the other questions with a fair degree of first-hand knowledge, knowledge of the lawyers.
Highlight areas reflected in the survey are as follows:
(1) Fees - thirty-five percent of those responding felt that fees were either
a little high or just plain high. Forty-nine percent of those responding said
they thought most people put off seeing a lawyer because of cost indefiniteness.
Now this gives you something to think about. Cost indefiniteness. Forty-one
percent of those responding said they personally knew of people who had not
sought out lawyers because of the fear that the cost may be too high. That
figure was forty-one percent.. And in this connection, only twenty-four percent
of those responding stated that their lawyers discussed his fees at the beginning
of his relationship with them. This did not quite compare with the lawyers
survey where, if I recall correctly, about seventy-five percent of the lawyers
said that they did discuss their fees with the client. Somewhere in between
I think we'll find the true facts.
On the other hand, seventy-three percent stated that a lawyer should be
paid even if his client loses the case. This clearly indicates that clients are
looking for an advocate, they are looking for effort, they are willing to compensate effort. As far as North Dakota lawyers' services are concerned, only onehalf of one percent replied that they were not satisfied with the services they
received from their North Dakota lawyer.
(2) Another highlight that the survey reflected was when asked how lawyers
could give better service, the most popular answer was to speed up service.
This answer was reinforced by the results of another question:
"From what you have seen of North Dakota courts, how do you think
they can be improved and serve the people more effectively?"
And the great majority of those answering that question said more speed; and
in this connection, six out of ten people said that they had seen court proceedings
within the last five years. So we have respondents here, people who are responding, speaking with some degree, again, of first-hand knowledge.
(3) The third most popular answer as to how lawyers could give better
service was by keeping clients better informed and show more interest. Now
I think if we'll just think for a minute, when you keep your client informed
on a day-to-day basis, a week-to-week basis, as the particular case may require
or indicate, what you are doing is two things: No. I, you're communicating
effort to your client and this clients are willing to pay for; but more important,
you are showing interest in the client's business. And this is what the general
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public wants. This basically is a problem of communicating with your client.
I'll not review all the results of the survey, because these surveys have
been made available just prior to this presentation. However, I do point out
these three issues reflected in the survey as examples to emphasize and to
demonstrate what became apparent to our committee as it developed this project;
that is, simply that each of you as individuals must become a public relations
representative for yourself and for the bar as a whole. No amount of Association
work, no amount of Association publicity, no number of television programs,
no amount of newspaper releases can change your image in any substantial
degree. You, as individual members of the bar and the judiciary, must take
the lead in creating and forming your own image, your own profile.
It, therefore, became clear to your committee that the primary efforts in
this program should and will be directed in the future to the lawyers themselves.
The Bar Association, for example, cannot speed up your service. The Bar Association cannot explain to your clients all of the individual circumstances
which may in a particular case lead to delays which are beyond your control.
This is your obligation. It is your obligation to communicate with your clients,
and, in short, as the public wants, to keep your clients informed.
On the matter of fees, it is obvious that the general public is willing to
pay a reasonable fee for good legal services on the part of the attorney, for
good effort on your part. Ycu must, individually, therefore, in working with
your clients, reflect and communicate to your clients that effort. The Bar Association cannot communicate your efforts to your client in any particular matter.
This is your individual responsibility. In communicating these efforts to your
client by keeping him informed on a periodic basis as to your activities, a
better understanding will be achieved between you. And we have good reason
to believe that the fee and cost issue will gradually take care of itself.
Your committee, therefore, makes the following recommendations with respect to this program:
(1) That this program be continued as an ongoing program for at least
four more years. Your committee feels that in essence merely the foundation
has been laid at this point for an ongoing public relations program which
should be an active program for another four years. This should be with
a public relations consultant. In other words, that we should retain the services
of a public relations counsel throughout this period.
(2) That primary emphasis in the program be directed to the lawyers
themselves through publications, seminars and workshops so that lawyers themselves on an individual basis will have a better understanding of his client
and his client's needs.
(3) That an out-going program be directed to the general public and that
this be planned and executed. In addition to radio and TV, this will involve
increased personal public contact by lawyers through a speaker's bureau and
other activities to bring lawyers into the community, to humanize lawyers,
to let people know what lawyers do, to let people know what the lawyer's
function is, and what services they have available, and what can be done for
people in need of legal service.
One of the programs that has and will bring lawyers into the community,
President Weiss has mentioned it, is the teen-age law program. This was
started this last year as a pilot program in cooperation with the North Dakota
Mental Health Association. And this is an example of Bismarck lawyers going
into the Bismarck schools. If I recall, there were five schools. They taught a
five-hour course to eighth graders. The lawyers were there. They visited with
the kids. They spoke to the kids. And so that the lawyer became a real individual
human person to these people. This brought out to the children as a public
service matter, I think, a -better understanding of the law, hopefully respect
for the law. The program was oriented to teenagers, and, of course, we recommend the continuance and expansion of this program as part of the overall
public relations program.
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TV and radio of course will be used within the limits of our budgets to
again convey the personal approach, to humanize the approach with respect
to the lawyer, and to bring the public such items as what services lawyers
can perform.
(4) Supplemental programs will be developed to meet the needs of indigent
persons who cannot afford legal services. Such a program was developed by
this Association a few years ago, only to be vetoed by the Governor. The
demand for this program still exists. In the public survey, seventy-six percent
of those responding to the survey stated that it would be a good idea if
North Dakota had a free legal aid system for people who couldn't afford a
lawyer. The public is overwhelmingly in favor of such a program, and I am
personally convinced that that need exists in the state of North Dakota. While
there are difficulties involved in establishing such a program, and while such
a program under current government auspices has raised many controversial
points within this Association, nonetheless such a program must be studied,
it must be achieved, antd we should strive to work toward the accomplishment
of such a program in North Dakota.
(5) This convention has on its agenda the adoption of the Revised Code
of Professional Responsibility. Frankly, I am reluctant to use the term as we
usually refer to it as the "new" Code of Professional Responsibility, because
it in essence has taken the canons of professional ethics previously adopted
by this state and consolidated them, revised them, made them into a living
document, a document which is readable, a document which is relevant and
practical. One of the survey questions was and indicated that the general
public favors a strict enforcement of that code. And if you think about it for
a minute, that code is designed for the protection of the general public, for
the protection of your clients and mine, I think the general public is entitled
to a strict enforcement of that code. And this would be one and a part of our
recommendations.
With these recommendations being put into action, I look forward to a
new era of understanding, a new era of improved relationship between the
legal profession and the general public, and between the general public and
the legal profession.
And that will conclude my remarks. Now you have a copy of the survey.
I have our public relations consultant, Mr. Ted R. Smith, here available. I
would certainly appreciate any discussion or questions from the audience. I
would move the approval and adoption of this report and the recommendations
contained therein, specifically our recommendations for a continuance of this
program.
PRESIDENT WEISS: Is there a second to that motion?
A. J. PEDERSON: I will second the motion.
TED R. SMITH: Maybe one thing that I might touch upon here is when we
first got together with the committee that it was determined that it would be
a three-step effort.
That the first step would be the survey, and the point of that being that
it gave us direction or would hopefully give us direction. I personally think
it has, it's shown us the way, where we should focus our attention internally
and externally as far as PR. It laid a foundation as Jerry mentioned. The next
step is a specific development of the programs. And the third step would be
the implementation of the programs.
At this point we have finished up No. 1. I believe we are ready to move on
to step No. 2. In a prologue or forward to the survey we've outlined some specific
suggestions to get us started internally and externally. And with that framework
in mind I think it will help you see the entire perspective of our program; step
No. 1, the survey; 2, design of the specific programs; and, 3, implementation
of the programs.
PRESIDENT-ELECT NILLES: Anyone have any inquiry or questions?
John Hart from Rolla.
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JOHN B. HART: Do you have any idea what the program will cost eventually,
cost the Bar Association?
PRESIDENT-ELECT NILLES: We have a budget for the current year
of $3,000. That may have to be implemented, depending upon where we go
with it.
JOHN B. HART: The recommended appropriation for the current year
is $3,000?
PRESIDENT-ELECT NILLES: Yes, sir.
A. J. PEDERSON: Where did you get the names on the mailing list?
PRESIDENT-ELECT NILLES: Ted, you answer that because you did the
work on it.
TED R. SMITH: First of all, we tried to find an existing mailing list.
One simply doesn't exist. We contacted the state people and also the University
people. So we formulated our own. We looked at the voting records for the
entire state to work out a formula for each county, then we acquired the telephone
books for the entire state and we selected the names from these telephone
books based on the formula, a demographic formula, as far as occupation,
sex and location. And 2,000 names were selected. We had given the characteristics of the sample in the beginning of the survey. You can see that we received
a response from every county, and that the proportion on the occupations is
5retty much in line with the occupations in the state; professional, farm, ranch,
retired and so forth. And it also shows the income brackets in which the surveys
fell.
PRESIDENT WEISS: Are you ready for the question? All those in favor
signify by saying aye. Contrary? The motion is carried.
We are well ahead of schedule, and things are moving along real fine. I'd
like to ask Mr. Adams and Mr. Thompson to please come forward and we will
proceed into the Code of Professional Responsibility matter that is on your program. Starting off the discussion, I would like to present to you Mr. Charles
Adams of Aurora, Nebraska. We are most happy to have you visiting with us,
Mr. Adams. He will present the code which was adopted at the Annual Meeting
in Dallas, Texas, last August. It was principally the effort of our ABA PresidentElect Ed Wright who I believe is from Little Rock, Arkansas. Mr. Adams is
a member of President Segal's special committee which is composed of men
regionally located throughout the several states to assist in the adoption of the
code. Mr. Adams from Aurora, Nebraska, is the member of this committee
assigned to our area, and I am very pleased that he is able to be with
us today. He is a Past President of the Nebraska Bar Association. He has
served fifteen years on the Committee on Ethics and Grievances of his state,
and continues on the Judicial Council. He is also listed in Who's Who in
the Midwest. It's a great pleasure for me to introduce to you for enjoyment
at this time Mr. Charles Adams.
CHARLES ADAMS: Thank you, 'Mr. Weiss, Mr. Nilles.
Our committee has divided up the responsibility and we each have assigned
to us a number of states. My particular assignment is the two Dakotas, Kansas,
Nebraska and Alaska. We've had several meetings, and it is not our purpose
to come before you as experts on the content of the code, nor to come before
you to defend each and every provision in it, but rather to give you the background of the Wright committee, what they've done, why they did it, and what
they have accomplished.
Al Schultz has been kind enough to furnish me with a report of your Committee on Ethics and Internal Affairs. It's obvious from that report that you've
had a series of meetings, done a lot of work in endeavoring to understand the
code and its several provisions. And certainly the exhibits that appear in that
committee report are both pertinent and constructive. I also appreciated the
remarks of President Weiss in which he recommended the adoption of the
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code, and of your President-Elect, Mr. Nilles, and the nice things that he
said about the new code.
This code has gone through a number of different formats, and I've just
brought these up here to wave at you. This is the manuscript form which was
distributed to about 10,000 lawyers, law teachers and judges. The first tentative
draft, as they called it, or work product of the Wright committee. This was carefully studied by many groups in many states, and as a result of the comments it
was then put in printed form in what we call the red book under date of January
15, 1969, called "Preliminary Draft". So we had the tentative draft, the preliminary draft. This was given rather wide distribution. Still further study by
many different groups, and as a result of that on July 1, 1969, final draft came
out. And we commonly refer to that as the blue book. This was the draft that
was submitted to the House of Delegates of the American Bar Association in
Dallas and adopted. Subsequent to that Martindale-Hubbell have provided a copy
of this blue book in their own format. The only criticism I have heard, the type's
a little small, but it's all there, in which is also preserved the footnotes. It was
thought at one time that the footnotes might well be dropped out of the red book,
but they were found to be quite valuable, so you will find in this copy which has
been distributed to every lawyer in the United States the complete code together with the Canons of Judicial Ethics and all of the footnotes in the new code.
What is the code?
First of all, the format of the new code differs radically from that of the
canons. The new code consists of three separate but inter-related parts: Canons,
ethical considerations and disciplinary rules. The forty-seven old canons were
reduced in number to nine. The shortest of the new canons contains only seven
words; that's Canon VI, "A lawyer should represent a client competently."
And the longest of the new canons contains only sixteen words; that is Canon II:
"A lawyer should assist the legal profession in fulfilling its duty to make legal
counsel availible." As is explained in the Preliminary Statement to the code:
"The canons are statements of axiomatic norms, expressing in general terms
the standards of professional conduct expected of lawyers in their relationships
with the public, with the legal system and with the legal profession. They embody
the general concepts from which the Ethical Considerations and the Disciplinary
Rules are derived."
Each canon is followed by a series of Ethical Considerations and Disciplinary
Rules which pertain to it.
The Ethical Considerations are aspirational in character and represent the
objectives toward which every member of the profession should strive. They
constitute a body of principles upon which the lawyer can rely for guidance
in many specific situations. The Ethical Considerations are couched in permissive
language.
The Disciplinary Rules, unlike the Ethical Considerations, are mandatory
in character. They state the minimum level of conduct below which no lawyer
can fall without being subject to disciplinary action.
Now let's stop for a moment at this point and discuss by way of illustration
the inter-relation between the Canons, the Ethical Considerations, and the Disciplinary Rules. For the purpose of this discussion, I will talk about one of the
new canons which is especially pertinent to lawyers who represent corporate
clients. I suspect that today that includes almost all of us. Canon V states:
"A lawyer should exercise independent professional judgment on behalf of a
client." By itself, this canon stands as a statement of a very general concept
of professional behavior applicable to every member of our profession. Now let
us see how this general concept is made to apply -to lawyers employed by
corporations through the Ethical Considerations and through the Disciplinary
Rules.
One of the Ethical Considerations under Canon V is Ethical Consideration
5-18 which states: "A lawyer employed or retained by a corporation or similar
entity owes his allegiance to the entity and not to a stockholder, director,
officer, employee, representative or other person connected with the entity. In
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advising the entity, a lawyer should keep paramount its interest and his professional judgment should not be influenced by the personal desires of any
person or organization. Occasionally, a lawyer for an entity is requested by
a stockholder, director, officer, employee, representative or other person connected with the entity to represent him in an individual capacity. In such case,
the lawyer may serve the individual only if the lawyer is convinced that different
interests are not present."
And you see that is couched in permissive language, what a lawyer may
properly do.
Another Ethical Consideration that is particularly applicable to lawyers
engaged in the trial of cases before a jury comes under Canon VII. This canon
states, very simply, that "A lawyer should represent a client zealously
within the bounds of the law." The particular Ethical Consideration I refer
to states in part, ". . . after the trial, communication by a lawyer with jurors
is permitted so long as he refrains from asking questions or making comments
that tend to harass or embarrass the jury..." This statement is found in Ethical
Consideration 7-29.
What is here stated as permissive is treated in Disciplinary Rule 7-108(D)
which states what a lawyer shall not do in this regard. It provides as follows:
"After discharge of the jury from further consideration of the case with which
the lawyer was connected, the lawyer shall not ask questions of or make comments to a member of that jury that are calculated merely to harass or embarrass the juror ..
"
I mention this particular matter because it was the subject of review after
the manuscript draft, which I showed you, and after preliminary drafts of
January 15, 1969, were distributed. In these two earlier drafts, the only communication that was sanctioned was one to ascertain whether or not the verdict
was subject to legal challenge. This was finally determined to be too restrictive. In other words, many states reported that in their opinion that was too
restrictive, the committee considered these recommendations, modified the language on the theory that lawyers can often obtain valuable information from
jurors as to what evidence or what conduct on the part of the lawyers most
affected their final decision. The code now permits such communications so
long as the juror is not harassed or embarrassed.
Another area which has historically been of particular concern to attorneys
is that area encompassed by new Canon III which states: "A lawyer should
assist in preventing the unauthorized practice of law." As you know, it's not
unheard of these days for life insurance salesmen, and mutual fund salesmen,
for example, to offer "complete estate planning service" to prospective customers. So let us see what the Ethical Considerations which follow Canon III
have to say about this situation.
Ethical Consideration 3-1 states: "The prohibition against the practice of
law by a layman is grounded in the need of the public for integrity and competence of those who undertake to render legal services. Because of the fiduciary
and personal character of the lawyer-client relationship and the inherently complex nature of our legal system, the public can better be assured of the requisite
responsibility and competence if the practice of law is confined to those who
are subject to the requirements and regulations imposed upon members of the
legal profession."
This and other Ethical Considerations under this canon make it abundantly
clear that the concern of the legal profession over the unauthorized practice
of law must be based on its concern for the welfare of the general public and
not that of the lawyers themselves.
The broad principles stated in the canon and Ethical Considerations find
a specific and mandatory proscription in Disciplinary Rule 3-101(A): "A lawyer
shall not aid a non-lawyer in the unauthorized practice of law."
It's become abundantly clear that the code has given to our law schools
a much-needed tool for what was earlier termed as "ethics" and what is now
termed "professional responsibility." The Special Committee of the drafted
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code adopted the phrase "Professional Responsibility" from the terminology
in general use by law schools to identify their courses in this field. We have
now provided the schools with an excellent teaching tool and an added incentive
to offer or require courses in what lawyers generally referred to as "ethics."
It's equally plain that bar association committees on professional ethics are
finding and will find the new code a boon to the rendition of opinions on questions
presented to them which under the canons and their interpretative opinion
prevented, at times, a very difficult task.
The distinguished committee that wrote the Code of Professional Responsibility has succeeded in producing new ethical standards that are more than
merely a statement of moral principles. The new code, in fact, reflects, in
practical and reasonable terms, the relationship between the lawyer and our
society with the implicit understanding that the legal profession is a microcosm
of that society. What has been created is not simply a rewriting of old rules or
a restatement of old ideas; what we now have is 'an entirely new delineation
of the basis of the ethical conduct of our profession and each of us a lawyer, at
a time when lawyers should and must stand tall in the public eye.
The Disciplinary Rules tell us beyond a shadow of doubt what we can and
cannot do, while the Ethical Considerations furnish us the philosophy upon
which is rested the higher reaches of conduct towards which we can strive;
and the canons themselves sum it all up for us in language as simple and as
straight forward as that of the Ten Commandments, and beckon us to a new
day of responsibility in our relationships with the public, the legal system and
the legal profession.
Let me point out, also, that the new code will bring about a greater degree
of uniformity throughout the United States. The new code, sometimes criticized
as being too prolix, does in fact contain specific provisions to deal with most
ethical questions that might arise. Your committee feels that the comprehensiveness of the code is one of its chief virtues and not in any sense a weakness.
It will tend to eliminate the lack of uniform interpretation that arose under
the old canons. The general and often vague statements they contained caused
substantial variations in interpretation in the several states. Because of the
many specific provisions of the new code, the necessity for interpretation will
be nearly eliminated.
Edward L. Wright, Chairman of the Special Committee that drafted the
code and President-Elect of the American Bar Association, had this to say
when the code was presented to the House of Delegates of the American Bar
Association in Dallas last August: "In humility, we urge this adoption as it
now stands. We do so not that it is a flawless document, for it is not; but because
the bar generally believes it to be a better document than the present Canons
of Professional Ethics, and because unanimity of the members of the bar on
each segment of the code, or any code designed by human minds, can never
be accomplished, and because it has been designed and built to accommodate
readily all desirable amendments thet may be suggested by experience under it."
On behalf of the Special Committee of the American Bar Association, which
it has been my honor to represent, I hope that the code will receive favorable
consideration and acceptance from your Association.
Thank you very much.
PRESIDENT WEISS: Thank you, Mr. Adams.
Our Committee on Ethics has been studying the Code of Professional
Responsibility, and at this time I would ask that the chairman, Alfred Thompson
of Bismarck, come forward and give the committee report on the code.
ALFRED A. THOMPSON: Mr. President, President-Elect, distinguished
guests, members of the bar:
Now your committee has previously through the State Bar Association sent
you -a copy of the minutes that were taken at the Minot meeting in the form of
a letter over my signature. I'm going to review with you the contents of that
letter. If you will refer to your manuals on the code, and to the canons that are
within that manual, you can follow my discussion of the canons with you.
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On Canon No. I there was no recommended change nor comment.
On Canon No. 2, Ethical Consideration 2-4, there seemed to be some concern
to the committee concerning this canon, the last sentence of such section as
follows, and it reads, and I quote: "However, it is not improper for a lawyer to
volunteer such advice to ... former clients ..
" Now the words "former clients"
seems to have some diversity of meaning, and it was 'anticipated that this would
have to be clarified in the future. Also in regard to the parentheses in the last
sentence, the word "germane" did not seem to be a satisfactory word to use.
The word "covered" would probably be clearer to the profession.
Under EC2-25, this provided some comment, particularly the last sentence
about the middle of the paragraph, "Every lawyer, regardless of professional
prominence or professional work load, should find time to participate in serving
the disadvantaged." The committee was concerned about the meaning of this
language, inasmuch as a court roster of attorneys is usually referred to in
providing legal service. We are particularly concerned about the word "should"
in light of the oath which attorneys take at the time they enter the practice of
law, and which we are compelled by the oath to provide that service. We feel
that this word should probably be considered, and that some explanation, enlargement of it should be made.
Under Ethical Consideration 2-29, this provided a' great deal of discussion by
the committee, particularly the language as follows:

".

.

. compelling reasons

do not include such factors as the repugnance of the subject matter of the proceeding, the identity . . ." et cetera. And this letter does not contain the full
text of our consideration. I believe we were more deeply concerned about the
question of whether a lawyer should represent a client who is known by him
to be guilty. Now this gets into the philosophical area of whether a lawyer,
knowing a client to be guilty, would give him adequate representation. There
were several members of the committee that felt that he could not, others
of the committee felt that it is his duty, professional duty, to provide service,
irrespective of the knowledge of guilt or innocence. No resolution, as we came
to no conclusion on it, but it is a matter which I think you should consider in
passing upon these new rules.
Under EC2-30, this also provoked much committee discussion. And examples
were given of lawyers who were retained by multiple plaintiffs and who declined
to act for some of them because of the affluence of one or the other. Is it, we inquire, proper for an attorney to cull out his clients and accept the more affluent
client and reject the less affluent client? Here again, very philosophical discussion, it's a question of whether the attorney can do a better job for the one who is
less affluent than more affluent. And naturally the compulsion, of course, I believe
outside of the moral consideration, would be to do the best he can for his client,
on the other hand would he be influenced by his tendency to want to make the
largest fee that he can make. It was suggested that when this conflict of interest
appears that the choice of the remaining clients should be based upon the
individual's own moral determination.
Under DR2-103(D) (5) this provoked much discussion. And this deals
particularly not so much in North Dakota, but deals with the association which
employs an attorney on a regularly retained basis with the provision that that
attorney can engage in other private practice. Is it proper for that lawyer to
use his retainer as a means of gaining other work through that organization?
Now it's generally known that some large organizations, I believe, do this
in the larger cities. Don't have too much of it in North Dakota. But it is generally
known that some large organizations which retain counsel on a regular retaining basis are using that retainer as a means by which they refer work back to
the individual which is not directly associated with the business of the client.
This is of considerable concern to many of the members of the committee.
Under Canon 3 there was no particular objection.
Under Canon 4, no particular objection.
Under Canon 5, Section EC5-2 of Canon 5 provoked one member of the
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committee to point out that it is his personal belief that it is wrong for an attorney
to be both a member of the board of directors of a corporation and serve as its
counsel. Here again, philosophical discussion, no particular conclusion arrived
at by the committee.
Under Canon 6, ER6 or EC6-101, it is practically a new addition to the
Canons of Ethics. Members pointed out that not only is it a violation of professional responsibility for an attorney to act in a matter for which he is not prepared, but that it could also very will be a matter of liability or malpractice for
which the attorney could be sued. Now I think this is worthy of a great deal of
consideration. First of all, do not consider the recodification, the redraft of the
Code of Professional Responsibility, as a very minor matter. We consider it
as a matter of extreme gravity, and if for no other reason than we now have
codified under Canon 6 a provision that can mean for many attorneys the
possibility in the case of negligence to his client, the possibility that he will
be sued because of one of either two reasons, and possibly both; either his infamiliarity, unfamiliarity with the subject matter, his inability because of
either his lack of acquaintanceship with the subject matter, or his laziness.
Now with this canon a client who feels he has not been properly represented
can very well go to the courts and say, "Look, here is what he is bound by."
The Association had adopted it -and it is certainly a strengthening of a malpractice case. Now we do not turn aside from the canon. We think that it is a good
canon. We think that it is long overdue. But we want the members of the Association to be completely aware of its import.
Under Canon 7, EC7-23 and DR7-106(B), these both provided much discussion among the members. It was pointed out that these sections are probably
merely a statement of the situation that should generally exist in the practice
of law. And if an attorney is handling a case he certainly should become aware
of the legal authority adverse to the position of his client. If this legal authority
is very strong, the attorney may have to make a judgment that a client does not
have a case. Certainly, if he goes into court, the adverse legal authority should
be covered in his brief if he has the means or other legal authority to overcome
the adverse decisions. As an attorney he is an officer of the court. It is his duty
to keep the court fully advised.
Now I discussed this in District Three with members of the District Three
Bar Association. And I was amused and yet a little concerned about Judge
Gefreh's comment that he feels sometimes rather fortunate if opposing counsel
will say there is a contrary view or there is a minor authority, at least that he is
advised that there is some contrary opinion. Again, this is split on the committee
as to whether or not we owe our first loyalty to the court, or whether we owe our
first loyalty to the client. Do you as counsel when you have authority which
runs strongly contrary to your position, do you announce that contrary position
to the court in your brief or in your argument? We know that this has been a
part of the canons in past years. I think it's more clearly spelled out in the new
canons. I think that it does pose a problem to many counsel, myself included.
And it's something you should be aware of.
Now that concludes our discussion of the various canons, the Disciplinary
Rules, and the Ethical Considerations. The committee did move that the new
draft be adopted. And none of these comments that we have made are recommendations which would compel us as members of the committee to ask
that a reconsideration or a redraft of the Code of Professional Responsibility
be accomplished. Now the committee consists of Curt Schmidt of Bismarck,
Gene Johnson of Fargo, Bob Groth of Grafton, Dean Winkjer of Williston, Tom
Wentz of Minot and myself. We do recommend that the draft be approved.
Mr. Chairman, that's my report.
PRESIDENT WEISS: Thank you very much.
I would like to ask you, are you moving the adoption of the code?
JOHN HJELLUM: Mr. Chairman? Mr. Thompson, are you moving the
adoption of the code?
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ALFRED A. THOMPSON: Yes, I am moving that we adopt the committee
report and adopt the code.
PRESIDENT WEISS: Is there a second?
FLOYD B. SPERRY: Second.
PRESIDENT WEISS: All right. Any discussion? Any questions?
HERMAN WEGNER: Mr. President?
PRESIDENT WEISS: Mr. Wegner from Fargo.
HERMAN WEGNER: Mr. President, if this Association adopts these codes
Is there anything in our procedure where the Supreme Court will act to adopt it
as a part of its code?
PRESIDENT WEISS: Mr. Thomoson, do you wish to comment?
ALFRED A. THOMPSON: I don't believe so. I know of nothing in our rules
that would require it.
HERMAN WEGNER: Thank you.
PRESIDENT WEISS: The question was-if we approved the code here at
this meeting whether or not the Supreme Court must also act upon it? Judge
Teigen.
JUDGE OBERT C. TEIGEN: I don't think so. The reason I say I don't think
so, is in our Disciplinary Rules which we did adopt we have acepted all the Code
nf Ethics rerommended by the Bar Association' and by the North Dakota State
Bar Association. I would assume that that would be continuing. We have by rule,
in other words, approved the Code of Ethics as adopted.
PRESIDENT WEISS: I believe that was the understanding that the Executive Committee had also. The adoption by the members would constitute an adoption of the code for the state.
Any further questions? Are you ready for the question? All those in favor
signify by saying aye. Contrary same sign. The motion is carried.
(Whereupon, the General Assembly was recessed.)
GENERAL ASSEMBLY
.1:30 p. m.
June 26, 1970
PRESIDENT WEISS: I am going to call the general assembly to order for
this afternoon's session, which will be our final business session. We have some
reports to consider, and election of officers. In connection with the nomination
and election of officers, nominating sneeches will be limited to three minutes
and seconding speeches will be limited to one minute. I will appoint Burt Wheeler,
Robert Dahl and Donald R. Hansen as tellers.
The first order of business will be to consider an additional motion that the
committee feels should be made relative to the adoption, the method of adoption,
or approval of the new Code of Professional Responsibility. For this purpose I
am going to call upon Floyd Sperry at this time to make this motion. Floyd.
FLOYD B. SPERRY: Thank you, Mr. President, and members of the North
Dakota Bar Association. On yesterday's program we had a very fine talk on the
new Code of Professional Responsibility. And a motion was made to adopt that
code. However, we did not examine the Supreme Court Rules of Disciplinary
Procedure at the time. And in doing that this morning we found that the code
should be affirmed by the State Bar Association to give it full force and effect.
I know this sounds a little bit technical, but we've done a lot of work on that code,
not only here in North Dakota but around the country. And I've had the pleasure
of serving on a committee which has had the privilege of interpreting it, so in order that there be no mistake I would like to correct that record and complete it at
this time. And to 'accomplish that I would like to move that the North Dakota
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State Bar Association both adopt and affirm the new Code of Professional Responsibility as adopted by the American Bar Association in August of 1969, and
which went into effect on January 1, 1970.
LEROY A. LODER: Mr. President. LeRoy Loder, Minot. Second the motion.
PRESIDENT WEISS: You have heard the motion and the second. Is there
further discussion? I believe the code itself was fully discussed yesterday. So if
I see no hands I'm going to call for the question. All those in favor signify by
saying aye. Contrary. The motion is carried.
PRESIDENT WEISS: At this time I'm going to recognize Russ Nerison for
short report on the Interprofessional Relationship Committee, particularly dealing
with the free trial-free press matter. Russ Nerison.
RUSSELL G. NERISON: Mr. President, members of the Bar: The Interprofessional Relations Committee during this past year has devoted itself exclusively to the development of a fair trial-free press council in the state of North
Dakota. We felt it was not necessary to enter into any further codes. We have
a very fine code that is between us and the medical profession. Although I
believe it should be reprinted. It was adopted in 1957. Some people were not even
aware of it. And in other areas I believe we have very good codes.
The Interprofessional Relations Committee met in Jamestown in January for
the purpose of discussing the formation of a fair trial-free press council. And the
members had previously 'acquainted themselves with the auite voluminous information that has been made available not only through other states which have
formed councils but also through a great deal of information published in periodicals of various kinds. And at the first meeting a subcommittee was appointed,
which consists of 'Mitch Mahoney from Minot, Jerry Mack of Grand Forks and
myself. We met in Devils Lake to consider the best way to approach the news
media for the formation of this council and agreed upon the approach. We sent
out an invitation to them to meet in the Sunreme Court chambers in Bismarck
through the courtesy of Judge Teigen. And the meeting was very well attended
and the idea was very enthusiastically received by the members of the Bench,
Bar, news media and law enforcement agencies. And I might at this point state
that probably one reason that everybody was so interested and so enthusiastic
about it was because of the very fine groundwork that had been laid by the Honorable Eugene Burdick of Williston and Mr. Floyd Sperry of Bismarck who had
conducted a good many previous seminars acquainting people with the basic
ideas and aims of the fair trial-free press council.,
The first meeting in Bismarck was devoted almost exclusively to determining
what the structure of the fair trial-free press council should be. It was agreed it
should be a non-profit corporation, and of course the big problem was who
should be represented and to what extent. And that was hammered out pretty
well at that meeting. Another meeting was held I believe-that meeting was on
March 9th. Another meeting was held at the Bismarck Holiday Inn on April 27th.
And the possibility of federal financial assistance was discussed, because many
of the organizations and interested groups have no financing, and of course this
corporation would need some money. A committee was appointed to investigate
the possibility of federal aid for an initial planning grant and then for an operating
grant, but in true committee fashion it hasn't obtained any results yet.
The last meeting we had was May 25th at the Bismarck Holiday Inn. And at
that time I brought a rough draft of by-laws to be submitted. Previously articles of incorporation had been prepared, and it had been agreed that five people
would be the original incorporators.
And that's the situation at this time, Mr. President. I move the adoption of
this report.
PRESIDENT WEISS: Motion is that the report be received. Is there a second?
FLOYD B. SPERRY: I will second.
PRESIDENT WEISS: Motion seconded by Mr. Sperry. Any further discussion?
All those in favor say aye. Contrary. Carried.
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PRESIDENT WEISS: We will now proceed to elections. I will call upon
nominations for the State ABA delegates.
FRANK F. JESTRAB: Mr. President.
PRESIDENT WEISS: Mr. Jestrab.
Mr. Jestrab nominated Richard McGee.
JOHN B. HART: Seconded the nomination.
R. E. WHEELER: Bert Wheeler. I move the rules be suspended and the
nominations closed, and a unanimous ballot cast.
PRESIDENT WEISS: R. W. Wheeler of Bismarck. Is there a second to that
famous motion?
ROBERT E. DAHL: Second.
PRESIDENT WEISS: Bob Dahl of Grafton seconds. Any further discussion?
All those in favor say aye. Contrary same sign. I declare Mr. McGee elected.
RICHARD H. McGEE: Thank you, Mr. President.
PRESIDENT WEISS: I will now open the election process to the election of
a Secretary-Treasurer. Are there any nominations? Phil.
J. PHILIP JOHNSON: Mr. Chairman.
PRESIDENT WEISS: Yes.
J. PHILIP JOHNSON: J. Philip Johnson.
PRESIDENT WEISS: Phil Johnson of Fargo.
Mr. Johnson nominated John Gordon of Williston.
PRESIDENT WEISS: Thank you, Phil. Are there any other nominations?
MAURICE E. COOK: Second. Maurice Cook, Bowman.
PRESIDENT WEISS: Second. The nomination has been seconded. Are there
any other nominations for the office of Secretary-Treasurer?
KERMIT E. BYE: Mr. Chairman.
PRESIDENT WEISS: Yes.
KERMIT E. BYE: I move that John Gordon be elected Secretary-Treasurer
by unanimous ballot.
R. W. WHEELER: Teller committee seconds that motion.
PRESIDENT WEISS: Moved and seconded that the assembly unanimously
elect the candidate John Gordon. All in favor say aye. Contrary. I declare Mr.
Gordon elected. Would you please rise and be recognized?
We will now call for nominations to the office of Presiden-t-Elect. Dean.
DEAN WINKJER: Mr. Chairman. Dean Winkjer of Williston. Mr. Winkjer
nominated Roy McIntee of Williston.
LEROY A. LODER: Mr. President.
PRESIDENT WEISS: Mr. Loder.
LEROY A. LODER: Mr. President, I rise to second the nomination of Ray
McIntee of Williston.
PRESIDENT WEISS: Is there any further seconds?
JAMES H. WILLIAMS: Mr. President.
PRESIDENT WEISS: Yes. Mr. Williams.
JAMES H. WILLIAMS: Jim Williams of New Rockford.
PRESIDENT WEISS: Jim Williams.
JAMES H. WILLIAMS: I come forward and very sincerely offer a seconding
of the nomination of Ray McIntee for the office of President-Elect.
PRESIDENT WEISS: Thank you, Jim. Further speaking to the nomination?
WALFRID B. HANKLA: Mr. President.
PRESIDENT WEISS: Mr. Hankla. From Minot.
WALFRID B. HANKLA: Thank you, Mr. President. I come to nominate for
President-Elect Patrick Conmy of Bismarck.
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PRESIDENT WEISS: Thank you, Wally. Is there a seconding speech?.
DALE W. MOENCH: Mr. President. I am Dale Moench and I second the
nomination of Pat Conmy for President-Elect.
PRESIDENT WEISS: Thank you, Dale. Al Wolf. Bismarck.
ALBERT A. WOLF: Thank you, Mr. President. I second the nomination of
Pat Conmy for President-Elect.
PRESIDENT WEISS: Thank you, Al. Are there any other nominations or
seconds to nominations? I will entertain a motion that nominations cease. Bill
McMenamy of Grand Forks.
WILLIAM J. McMENAMY: Mr. President, I so move.
RICHARD H. McGEE: Second.
PRESIDENT WEISS: Seconded by Dick McGee. All those in favor say aye.
Contrary. Motion is carried.
We will proceed to ballot. As soon as we have gathered in all the ballots I'm
going to continue conducting business of the Association while the tellers are
counting. So I wouldJ like to alert Justice Smith to be standing by. I will ask for
the committee report of the Probate Committee as soon as ballots have been
gathered. Following the Probate Committee report we -will have the report of the
Legislative Committee.
ROBERT E. DAHL: Are all the ballots in?
PRESIDENT WEISS: I believe that all the ballots have been gathered.
At this point I will call upon Judge Kirk Smith for a report of the Special Uniform Probate Committee.
JUDGE KIRK SMITH: Mr. President and members of the North Dakota Bar
Association: When you leave here this day I hope that you have a completely
altered view as to what the role of the Probate Court should be and the activities
of the estates of individuals and guardianships and trusts. Now I'm not going to
be able to change your mind with a brief presentation, but I do ask that you for
a few minutes set aside your concents of what a Probate Court is, what probate
jurisdiction is, what the exercise of probate jurisdiction should be.
Now what needs to be done in order to change your way of thinking about
the Probate Court or what the probate jurisdiction is, is first to try to recall why
is probate jurisdiction different in any respect from general jurisdiction of the
District Courts in handling other matters between individuals. I thought there
must be someplace where we can find a definition as to what a probate jurisdiction was. Really most of the definitions that you find in probate jurisdictions
are Probate Courts or those courts which handle estates, which really begs the
question. So naturally the only place to go if we don't have any resource in our
own law is to go back into the English law. And so I found in Section 27 of the
Magna Carta a statement which seems to me to be the key to why probate codes
and Probate Courts have been considered courts of differing jurisdiction through
all these years. The section is short and I'll read it.
"If any free man shall die intestate his chattels shall be distributed by the
hands of his nearest relations and friends by the view of the Church, a saving to
anyone, his debts which the deceased owed to him."
The difference and the key words in this section as I understand it is the
phrase "by the view of the Church." I don't intend to go into a dissertation on
common law of England as compared to the ecclesiastical courts of the Middle
Ages, but the paternalistic viewpoint that the Probate Courts take toward the
administration of estates is founded, I believe, in this concept that the Probate
Court is supposed to be the great Dutch Uncle of all of the widows and orphans
and of all of the minors and all of the incompetents, and that we have a responsibility to the people generallly to see that all of these matters are attended to correctly.
Now the shift is from that concept to the concept that prevails in the relationship that the District Court bears to business affairs and civil affairs generally,
that is, that a court of general jurisdiction is not considered the granddaddy of
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all corporate relations nor the granddaddy of all! business transactions, nor is
considered the guardian of the personal rights of all individuals.
I believe that the drafters of the Uniform Probate Code have worked diligently to ease the shift from one concept to the other. But if we do not accept this
change of concept as being a good one, we are necessarily going to have to be opposed to the Uniform Probate Code because it is not longer going to retain its
old concepts that we've had before.
On page 6 of the record is a short paragraph which is taken from the official comments in the Uniform Probate Code, and I'm going to read it carefully to you. And it restates what I have just been attempting to say. Speaking
of the Uniform Probate Code and the jurisprudential system intended to be enacted by it, it says as follows:
"Overall the system accepts the premise that the court's role in regard to
probate and administration, and its relationship to personal representatives who
derive their power from public appointment is wholly passive until some interested
person invokes its power to secure resolutions of a matter. The state through
the court should provide remedies which are suitable and efficient to protect
any and all rights regarding succession, but should refrain from intruding into
family affairs unless relief is requested, as well as limit its relief to that thought."
We do not recommend, the members of the committee, which includes Judge
Austin of Bismarck, myself, as well as the other members already mentioned,
the chairman, Mr. Selbo, and our President, Mr. Weiss, we do not propose that
this bill or this Uniform Probate Code be submitted to the 1971 session of the
Legislature for passage. We do not believe that it can be digested and assimilated
within that period of time, the period of time remaining before the session would
open, in order to give it a fair hearing, in order to give you as members of the
Bar a fair opportunity to study the provisions of the Uniform Probate Code. The
one reason I was somewhat disappointed that we didn't have the draft available for you, the committee has been working for well over a year, and I'm
certain that there are many, many aspects of the Probate Code, Uniform Probate
Code, that we do not understand. And I think we'd be the first to admit. And we
wish to have further time to assimilate the idea, try to get used to the idea that
a Probate Court would be a different court than it has been, and that our role
would shift.
This same report, I might add, was submitted to the County Judges and
Clerks of the District Courts convention in Grand Forks on the 6th of May and
we asked the County Judges assembled there not to draw any judgment as to
whether they liked this idea or not until after they've had a chance to study it for
a couple of years or two years. And I ask that you do the same.
Now perhaps in a resubmission at the next session of this-or next Annual
Meeting would be proper. And so that is specifically what the recommendation
of the committee is. And with that, I would move the receiving of this report by
the Association and that no action be taken for its submission of the Uniform
Probate Code to the Legislature for -the 1971 session.
PRESIDENT WEISS: And for further study?
JUDGE KIRK SMITH: And for further study.
PRESIDENT WEISS: You have heard the motion. Is there a second?
KENNETH G. PRINGLE: Second.
PRESIDENT WEISS: Mr. Pringle seconded. Any discussion? All those in
favor say aye. Contrary. Carried.
JUDGE KIRK SMITH: Thank you.
PRESIDENT WEISS: Thank you very much.
The teller committee has reported to me a very close election. And I
present to you our new President-Elect, Patrick Conmy of Bismarck. Pat Conmy.
PATRICK A. CONMY: I just want to say to you that I'm very grateful for
your support for the honor, and I pledge to do my best to carry it out.
I want to ask one thing from you, and I think in this I'm speaking not only
for myself, but for President-Elect Nilles, for all other members of the Execu-
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tive Committee. I'm pointing out to you that this is your Association. It will do
what you need and what you want only if you make it clear what you need and
what you want. I don't think the function of this organization is to debate endlessly the question of how many angels can dance on the head of a pin. I think its
function is to serve us as lawyers and this Bar Association. And I simply ask of
you, make your needs and wants known not only to me but to all other members.
And hopefully we can do you the job you deserve. Thank you very much.
PRESIDENT WEISS: Thank you, President-Elect Pat Conroy.
At this time I'm going to call upon Mr. Magill for his Legislative Committee
report.
FRANK J. MAGILL: President Herman and members of the Bar: Over the
years the Legislative Committeb has considered roughly fifteen to twenty proposals; and we have approved nine of these, six of which have been approved
also by the Executive Committee.
Now is it your wish that we proceed individually on these nine or would you
want me to give you a report on all nine and then consider them at the end of
the report? Herman?
PRESIDENT WEISS: I'll rule that we proceed and hear the complete report
and we'll study them all unless there are controversial matters which we want
to lift out of the report. We can take that individually to preserve time.
FRANK J. MAGILL: Fine. The first matter is the adoption of the Comparative
Negligence Rule as it exists in Minnesota and Wisconsin. The Legislative Committee and the State Bar Executive Committee have both approved this adoption. This is the modified Comparative Negligence Doctrine as opposed to the pure
Comparative Negligence Doctrine.
Second is the Uniform Jury Selection and Service Act. Now this Uniform
Act will be studied by the National Conference on Commission of Uniform State
Laws in St. Louis. Our Frank Jestrab is on that special committee, and Judge
Burdick of course is very instrumentally involved in this, too. The request that
we change this law in North Dakota was made by Mitch Mahoney of Minot, and
I think it's a good request. It does appear that there is a likelihood that our present selection of jurors, panels of jurors, under Chapter 27-09 may be unconstitutional. And the Uniform Act on the selection of a panel of jurors imposes objective
tests on a strictly arithmetical basis drawn from the list of electors in the Presidential or Congressional election. It eliminates any suggestor type of situation,
the so-called "key man" thing that was instrumental in the federal courts. As
a result of the '58 federal act of the U. S. District Court of North Dakota had to
change their key man system, and Judges Register and Davies adopted a plan
consistent with the federal act which went into effect on September 3, 1968. And
substantially this would be the plan that would be adopted in North Dakota if we
approved the uniform act. Now after the St. Louis meeting, and after Frank
Jestrab and Judge Burdick get back, then we'll find out what the amendments
are and then proceed, if we receive Bar sponsorship, to put it before the Legislature.
The third action of the Legislative Committee also approved by the State
Executive Committee is the repeal of the guest law in North Dakota. Gross
negligence passenger in a car.
The fourth is the increase of interest from four to six per cent not only on
judgments but verdicts. We have two statutes on that, and we would propose to
amend both of those to increase it from four to six per cent.
The fifth one is the amendment of the corrupt practices act so that an attorney may represent corporate clients before legislative committees. The present
law provides that: "No corporation doing business in this state directly or indirectly shall pay-and so on and so on in subdivision 5-for the influencing of
the legislation of any kind." Quite obviously those of us who appear before
legislative committees are in the teeth of that statute. And it is proposed that
it be amended. This amendment has been approved, as I say, by the Legislative
Committee and also by the State BaT Executive Committee.
The sixth measure is a hospital records release statute. We failed in the
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last session of the legislature to get it passed. This Bar gave it Bar sponsorship
at the last Bar meeting, and we ask for Bar sponsorship again. We would still
like to have it on the books, because we do have some difficulty with some hospitals. Not with very many, but with some. This one has also been approved by
the Executive Committee.
The last three proposals have been approved by the Legislative Committee
yesterday, but not by the State Bar Executive Committee. And they are up for
your adoption. There is a statute that requires a losing defendant in Municipal
Court to pay jurors fees. It is obvious from the law that this provision of the
statute is patently unconstitutional. This matter came up from the Cass County
Bar Association, and the Cass County Bar Association asked that we consider
this matter. And we approved it, and we propose that this provision that losing
defendants in Municipal Court not be required to pay jurors fees, that -this be
excised from that statute.
The eighth proposal is the elimination of the transcription of testimony in
default divorces. I don't think anything further need be said about that one.
The last one is a technical amendment to ,the motor vehicle statutes that
would allow the crimes of DWI and reckless driving to be chargeable not only
on public highway but off public highways, which is a technical amendment.
I move the adoption of the nine proposals.
R. W. WHEELER: Second.
PRESIDENT WEISS: Seconded by Mr. Wheeler. Is there any discussion?
JUDGE EUGENE A. BURDICK: Could I be heard for just a moment, please?
PRESIDENT WEISS: Yes. Justice Burdick.
JUDGE EUGENE A. BURDICK: On this matter of comparative negligence,
I do think it's important that North Dakota move towards a comparative negligence statute. And I have put my action where my mouth is in construing Section
9-10-06 of the North Dakota Century Code as establishing a comparative negligence rule for North Dakota. But if the Supreme Court does not go along with that
construction, I do think it would be advisable to enact a comparative negligence
statute.
Now if you enact the Minnesota-Wisconsin approach, and a plaintiff, a claimant
whose negligence is greater-equal to or greater than that of his adversary, is
barred from recovering any damages whatever. Under the pure form, which is
prevalent in Mississippi as one state, and perhaps the only state, the plaintiffclaimant who is sixty per cent negligent can recover forty per cent of his damages.
If damages are unequal as it was in the case that I decided, the plaintiff who has
substantial damages and is ninety per cent at fault could still recover ten per
cent. And being ninety per cent at fault, given a hypothetical, he's obviously
responsible for ninety per cent of the defendant's damages on the counterclaim.
So these are subtracted out and the difference would be the award. If the defendant's damages as the counterclaiming defendant are smaller, of course, the
plaintiff may recover or may not recover, depending on the amount of his damages.
Now my suggestion would be that we approve the committee's report, but
leaving it flexible between now and the Legislative Session time for the committee and the Executive Committee to determine which of these particular
views should be incorporated; the pure form, modified pure form or the Wisconsin
restrictive form. And this will give a little bit of flexibility.
PRESIDENT WEISS: Sir, are you suggesting an amendment to the motion?
JUDGE EUGENE A. BURDICK: I would like to see that.
PRESIDENT WEISS: Are you making it?
JUDGE EUGENE A. BURDICK: If I may.
PRESIDENT WEISS: You may. State your motion.
JUDGE EUGENE A. BURDICK: I would move that the Executive Committee
and the Legislative Committee be authorized to give further consideration to
the final form of the comparative negligence statute and not necessarily accept
the Wisconsin-Minnesota approach.
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ALFRED A. THOMPSON: Thompson. Second.
PRESIDENT WEISS: Second by Mr. Thompson. We will vote first upon
the amendment. Further discussion first of all? Are you ready for the question?
FRANK 3. MAGILL: I was going to answer, but let it go.
PRESIDENT WEISS: I will give you a minute.
FRANK J. MAGILL: Let it go.
PRESIDENT WEISS: All those in favor of the amendment to the motion
say aye. Contrary. The chair rules that the motion carries. We will now vote
on the main motion as amended.
ROBERT W. KINSEY: Bob Kinsey, from Crosby. I move for a division
of the question on the recommendation raising the legal rate of interest on
judgments and on verdicts.
PRESIDENT WEISS: All right. I believe that the chair ruled initially that
we would vote on these as a group unless there were subjects in here which
were controversial, at which time we would lift them out of the main motion.
ROBERT W. KINSEY: Mr. Chairman, that was my reason for making the
motion of the division of the question.
PRESIDENT WEISS: All right. We will vote on all subjects then exceptingwhich one was that?
FRANK J. MAGILL: What are the two, Bob? Would you state them again?
ROBERT W. KINSEY: It's only one, Frank. One is the combined proposal
that we raise the maximum - pardon me, the legal rate of interest.
FRANK J. MAGILL: From four to six.
ROBERT W. KINSEY: Yes. On judgments and on verdicts.
FRANK J. MAGILL: We.are voting on eight of them then with the exception
of the one with the increase interest rate from four to six.
PRESIDENT WEISS: Which division will be called for. All right. All those
in favor of the main motion say aye. Contrary. We will now vote by standing.
Those in favor of increasing the interest on ROBERT W. KINSEY: Mr. Chairman, could we have some discussion on
that, please?
PRESIDENT WEISS: All right.
ROBERT W. KINSEY: If I may.
PRESIDENT WEISS: Will you please take the rostrum?
ROBERT W. KINSEY: 28-30-34 on judgments where the statute provides
specifically that the rate of interest on judgments is tied to Section 47-14-05,
which provides the legal rate of interest in North Dakota will be four percent.
That's one section that's proposed to be amended.
The other section which is proposed to be amended is Section 28-26-13,
which provides for interest on verdicts upon entry. Now this Section 28-26-13
does not provide for any specific interest rate. Now our Supreme Court has
held that in the absence of a provision and specifically construing this statute
that the interest rate would be the legal rate of interest, the presumed rate
of interest. In other words, that interest which is specified under 47-14-05.
Now to be entirely frank I oppose the raising of the legal rate of interest.
Period. However, if we are going to raise the legal rate of interest, I suggest
that the best method of raising it would be to amend Section 47-14-05, just
have one amendment to one section, and the ends that are sought to be
achieved through the amendment of these two sections will be achieved.
FRANK J.MAGILL: We can do that.
ROBERT W. KINSEY: Now, if I may, I'd like to suggest that now is
not the time for our Bar Association to be supporting attempts to raise any
type of interest rates. I don't think it's any secret that inflation and increasing
rates of interest are something which are of primary concern to the American
public. Now we have a history in our state, and I think it's one that we should
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be justifiably proud of, of protecting the small man. And I think a raise
in the rate of interest, upon the legal rate of interest, is going to do two things;
one, it's going to add a little bit of fuel to the fire that already exists about
the public's concern about inflation. I don't think that the Bar Association should
be in the position of fostering any more national concern or local concern about
the rates of interest. The other is I simply do not feel that there is any
real justification for raising the legal rate of interest. I'd be interested and very
curious to hear what it is. Obviously the majority of the states in our country
right now do provide for a legal rate of interest of six percent, about forty
states right now. That's no justification for us following the footsteps of these
other states. We have the lowest legal rate of interest in the whole country,
four percent. We are the only one that provides that way. And I think that
it provides a good protection for the general public. There's no reason to
assume that when a loan of money is made or when a judgement is entered
or a verdict is entered that six percentt is a fair return. Six percent probably
isn't a fair return. You can't get six percent if you go down to your local bank,
except maybe if you have ten grand to put in it. I think that if I may
conclude so we can get to our coffee 'hour that the Bar Association should not
be in.the position of being a follower. I think we should be a leader. I think
we should be protecting the small man in the country. I think there is enough
concern about what the role of lawyers is as house counsel for "big shots."
The recommendation that we only amend the two sections as they apply to
verdicts and judgments indicates very clearly that we're only interested in
what concerns us. We're not concerned in the overall legal rate of interest.
We're only interested in raising it as it applies to judgments ,and as it applies
to verdicts. That's a mistaken image to convey to the public, and I think
it is a mistaken image to convey to the public that we are interested in raising
the rates and I would urge -the rejection of the recommendation on raising the
legal rate of interest.
ROBERT E. DAHL: Mr. President.
PRESIDENT WEISS: Mr. Dahl.
ROBERT E. DAHL: Could I respond to the hypothetical proposition? I think
most of us who are concerned about this have faced the situation where we
have obtained a judgment of $50,000 to $100,000 and had an appeal taken on
us and had the judgment debtor only be required to pay four percent when
our helpless clients, and we who are participating in the judgment, could have
earned substantially more interest on the judgment. I think - I understand
this is the main reason for the proposal.
PRESIDENT WEISS: Do you want to speak to that main subject?
FRANK J. MAGILL: I don't think so. I think it is well understood.
PRESIDENT WEISS: Is there any other speaking to the motion? Division
has been called. All in favor of the adoption of the proposed legislation report
stand up. You may be seated. All those opposed please stand. It's obvious to
the chair that those proponents of the motion have been the greatest majority,
and the motion carries.
FRANK J. MAGILL: That's all.
PRESIDENT WEISS: Thank you very much, Frank, for a good report.
PRESIDENT WEISS: Gentlemen, may I have your attention just for a
quick announcement? Immediately following our recess I have asked Judge
Gefreh to make a short report on some proposals that he has made to the
Judicial Council which affects the whole state. And I'm going to ask him to
report first following the recess.
We will then take the Insured Titles matter.
I 'have invited Judge -Gefreh to appear before our members this afternoon
to explain a matter that is being considered by the Judicial Council of our state
pertaining to judicial districts and reformation of the judiciary to that extent.
And at this time I'll call upon Judge Gefreh to make this presentation.
JUDGE ADAM GEFREH: President Weiss, members of the Bar: Judicial
Improvement Committee of the Bar Association for the past, oh, roughly eight
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years has been attempting to bring about some judicial improvement in North
Dakota. And of course when this committee started it immediately ran into
problems in that our constitution pretty well sets out what we can do and what
we can't do as far as judicial improvement is concerned. So the first attempt
was to try and get the constitution revised so that we could have judicial improvement. Well, we have had this constitutional article before the people a
couple of times and it has failed each time. So we still have not gone ahead
with the needed judicial improvement.
Members of the .Tudicial Council, District Court Judges Association primarily
have taken it upon themselves to initiate some pronosals to bring about some
improvement without the aid of constitutional provision.
One of the oronosals that we are proposing, and have been recommending
this nroposel to the Bar Association, to the Executive Committee, they've
had it under consideration, and that is the reformation of our judicial districts,
redistricting the judicial districts. The districts as they are now drawn involve
a lot of travel for our judges. And it was felt that if we revised our judicial
districts in such a way that we would be forming them around our centers
of population, we can make this court more efficient and more economical, and
that we will save on travel expenses. Also, by placing the judges where the
work is we feel we can reduce our present number of judges from nineteen
to seventeen. And this is basically the redistricting proposal. I will go into a
little bit more detail on this a little bit later.
Of course when we were starting with judicial improvement we also have
to think about Judicial salaries. We definitelv felt - this has been the feeling
for quite a number of years - that iudicial salaries in the State of North Dakota
are inadequate, and attemnts have been made by the Bar Association each
Legislative Session for the last several sessions to eet increases. We have been
getting some increases, bt we've never received an adequate increase in salary
yet. And at this point, this hast year, we felt that in order for us to come before
the Legislature, and I'm talking here ahouit the Bar Association as well as the
judges, because we need the sunnort of the Bar Association, we have to present
something positive to the Legislature, something that will demonstrate to the
Legislature and to the public that we're not interested in only salary increases
but we are interested in improvine the quality of the judicial service that
is being rendered to our people. And in connection with this we felt that
not only is the redistricting proposal a possible proposal to do something to
provide better efficiency, to save money for the taxpayers.
We also felt there are other areas where improvement can be made statutorily without the aid of constitutional revision. And one area is in the
selection and appointment of judges. As you recall, the so-called Missouri plan
has failed each time it was before the people. But insofar as filling vacancies
is concerned, there is nothing in the constitution to prohibit that, so we are now
proposing statutory machinery through which appointments would be filled in
case of vacancies by a statutory machinery, something very similar to what
was proposed under the Missouri plan. Of course this is only applicable to
District Court Judges as the Supreme Court Judges, their appointment is governed
by the constitution, specifically spelled out there. We can't do anything the
until the constitution is revised. But insofar as District Court Judges are concerned, there is nothing in the constitution to prohibit us from providing statutory
machinery as to how the appointments should be made. And we are proposing
that nominating committees be statutorily formed in each judicial district, and
that this nominating committee would then nominate three persons to the governor
and the governor would be required to make an appointment from one of those
three names submitted.
We also felt in connection with this something should be done in regard
to disciplinary procedure over District Court Judges. We've heard a lot of
complaints in the last two Legislative Sessions from various people complaining
about judges not doing their duties, about undue delays in getting decisions
out, and so on and so forth. So we are proposing a statutory procedure for
the removal, retirement, and censuring of judges for misconduct or failure to.
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perform their judicial duties. This is very similar to the bill that was adopted
by the Legislature in conjunction with the judicial article. And of course that
was dependent upon the act of the judicial article. The judicial article failed
so the legislation went by the board. We are now proposing that we put
this into statutory form insofar as the District Court Judges are concerned.
I also understand that the Executive Committee is recommending some
legislation that hasn't been drafted yet, but it will be drafted to put it into
statutory form, supervisory authority over all of the courts by some agency.
I understand that the legislation would be in such a form as to authorize the
Chief Justice or the Supreme Court, committee of the Supreme Court, to supervise all of the courts in the state. A number of us are of the opinion that
the Supreme Court has inherent power to supervise the inferior courts. But
there is nothing by statute or by rule promulgated to do this. Consequently
it's a little bit difficult for the Chief Justice to do this on his own initiative.
He would be hesitant doing anything about it. But if it is in a statutory
form and machinery is set up to do this, well, I think we can expect that it
would be done.
Also, in connection with better service by the Supreme Court, we are recommending that the trial de novo statute be renealed. The Supreme Court, the
log jam in the Supreme Court, long delays, are caused to a large extent by
the trial de novo statute. Where we are requiring the Supreme Court to review
all the facts, make independent findings of fact. This is a burdensome task
for the Supreme Court. Members of the Supreme Court are in favor of repeal
of the statute. And our Judicial Council has recommended that this be done and
has recommended it to the State Bar.
Also, in connection with the proposal for increased judicial salaries, we are
going to propose an increase in the filing fees. That a,portion of the filing fees
in the District Court, County Court, go to the State Treasurer. So far, up to this
point, no contribution is going to the State Treasurer from filing fees to reimburse the money that the state is paying out for judicial salaries. We are proposing that this be done. So that the Legislature would have the means whereby
they could grant judicial salary increases without having to look anywhere else
for additional tax revenue. We feel this is very important. That whenever
you're asking for an increase in a budget you also have to provide some means
of revenue to fulfill this budget.
Now I'm going to just take a few more minutes to explain the judicial
districting proposal. The districts that are proposed are not fixed yet, although
we have a suggestion here. Just hold it up, this proposal with the districts,
tentative proposal of what the districts would look like. And what we are
trying to do is to form these districts around the centers of population. And
as you can readily see, and you know, that we have four major cities across
the top here, we have major cities across the bottom of the state. And by forming the districts around these centers of population we can save the mileage
that we are now forced to do. For instance, in my district I'm traveling all the
way from Linton over to Wahpeton, which is 200 miles. and this is a long trip.
And a lot of the judges' time is spent in traveling unnecessarily.,
Now the proposed districts would be eight judicial districts rather than six,
and seventeen judges to administer these districts. The first district would be
formed around the Fargo-Wahpeton area; the second district would be around
the Grand Forks area; the third district, Jamestown-Valley City area; the fourth
district, Devils Lake and Rugby area; the fifth district, Mandan-Bismarck area;
the sixth district, the 'Minot area; the seventh, the Williston area; and the
eighth district around the Dickinson and Williston area.
When we first started I drew up a proposal primarily on a geographic basis.
And it was somewhat different from what this proposal is like. After I got the
caseloads, and we've had an administrative reporting system going on now for
several years, so the Supreme Court, the Executive Director of the Supreme
Court is called the court administrator temporarily, has these statistics, and
I have gotten these statistics on caseloads. I have also managed to get
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the latest population figures, the 1970 preliminary population figures. And when
I got all those figures I revised the boundaries that I had initially suggested
in order to balance the population and caseload that each judge would have to
handle. So I have given these figures on this chart here if anybody is interested
in looking at them later or inquiring, the figures are here. This is balanced
out now so that each judge would have a fairly equal load to every other judge
in caseload and also population-wise.
The three judges would be in the First Judicial District, the Fargo area,
and the Second District, the Grand Forks area, and the Fifth District, which
is the Mandan-Bismarck area. The Third, Fourth and the Sixth, which have two
judges, the Seventh and Eighth, one judge each.
One would remain at Wahpeton, two at Fargo. Same two at Grand Forks,
one at Grafton. And then I'm not designating where the chambers are going
to be, but we have to recognize that the major - we want our judges to be
where the population is. So one would be in Devils Lake, one is at Rugby right
now, which is the only other city of any size in that area, and then the two
judges would remain in Minot, two judges in Bismarck, and one in Mandan,
one in Dickinson, one Williston.
I was going to add that the two judges that would be phased out would
not be going out right away, but they would be going out as vacancies would
occur by either retirement or death. And as this proposal would work out we
would have one excess judge in the Fifth District and one excess judge in
the Seventh District. The other districts would be fine as they are right now.
And so as soon as a vacancy occurs here (indicating) by either death or resignation, the one vacancy would not be filled to absorb the one excess judge.
The same way over here (indicating).
Are there any other questions? If not, this is my presentation.
PRESIDENT WEISS: Thank you very much, Judge Gefreh. It's a plan,
as I understand it, from the Judicial Council, and also that the Bar Association
Executive Committee will be studying these proposals with the thought in mind
of reaching a consensus, at which time the legislative proposals will be made.
Any questions?
At this time I'm going to call upon Ray McIntee, Lawrence Rahal and
Frank Jestrab to come forward and make a presentation on Insured Titles.
PRESIDENT WEISS: I'll turn the podium over to the chairman of the
special Title Insurance Committee, Ray McIntee of Williston.
MICHAEL R. McINTEE: You will recall that three years ago at the Association meeting you voted to invite into our state a title insurance company,
namely, Insured Titles, Inc., from Wichita, Kansas. This was done after a twoyear study was made by this committee. And the decision was made that they
would be invited. After a period of three years I am happy to say that as of
June 5 of this year the Insurance Commissioner has issued a Certificate of
Authorization to Insured Titles, Inc., to do business in the State of North Dakota.
And I don't know how many of you are acquainted with the problems that
we are trying to avoid by having a titles insurance company in our state.
Frank was going to give you a run-down on this. He is very conversant with
the problem. We in the western part of the state probably run into this a little
bit more than those of you in the central part of the state, perhaps even
in the eastern part. I might just tell you that in the State of Montana in the
last five years abstracts have practically disappeared from the scene. And this
concerns lawyers not just necessarily because we would be losing income from
the examination of abstracts, title opinions, but from the fact that the client,
the purchaser of the property, is losing a very important part of his purchase
in that he is not having the lawyer represent him in the purchase of his property.
In other words, in many of these instances the title insurance company is
avoiding, sidestepping the attorney completely. They are concerned primarily
with their protection, not necessarily the protection of the purchaser. I could
go on here for an hour and tell you further reasons. This information has
been disseminated to members of the Bar. And I think I would be just repeating
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if I were to go on with it. But I think the problem that I have been made aware
of speaks for itself.
In some instances even title insurance-commercial title insurance companies issue policies on accounts receivable basis alone. I don't think you have
to spend too much time considering that to realize that the one that's going to
probably suffer and will suffer very possibly would be the purchaser. It's one
thing to get a title insurance policy on your property and then discover later
title defects that-you paid your policy but you've lost your property.
I have with us here Larry Rahal. I have worked very closely with Larry
who is the Executive Director of Insured Titles, Inc. And when I speak of Barrelated, I mean that this company is owned entirely by attorneys and abstractors.
Primarily attorneys. They absolutely maintain and insist, and it's in their bylaws, that there must be an attorney, an attorney's title opinion and an abstract
before they will issue a policy. And I think that just these few figures that I'm
going to give you will tell you the results of these requirements.
They have now in force since they started-this is a new company, by
the way, started inLAWRENCE E. RAHAL: '62.
MICHAEL R. McINTEE: - 1962. It is now in existence in eight states,
North Dakota being the eighth. They have over 200 million in force. I think I'm
correct in saying this. Their losses consisted of a $3,000 loss, which I think they
have recouped, and an $8,000 loss that I think they've also recouped. Is that
right? And I think this speaks well of the procedure and the fact that attorneys
are required to be a part of any real estate transaction. Now I think that is
enough to open up the subject here.
I'm going to call on Larry Rahal. We're not going to deal with mechanics.
We are simply going to tell you how you are going to be able to be licensed to
write title insurance for your client. This doesn't mean, of course, that you're
going to be out writing a title insurance policy on every piece of property that you
examine. We're simply having this available to you when the requirement is
made that there be title insurance. And those of you in the middle portion of the
state, particularly where we have the Garrison Diversion Project going through
those of you where we have the Kindred Dam, many others I can speak of, we
had one here recently in Williston just this last month. Had we had this company
here it would have been written here, I'm sure. So this will be important.
Secondarily, of course, there is a shortage of income that will be coming
to the attorney. And I want to say right here and now that the objection that
was raised at the meeting three years ago relative to the ethics problem
of the attorney writing the policy of insurance has been covered, and Larry will
clear this up for you. In the ABA the Ethics Committee has determined it is not
unethical for the attorney to write the policy of insurance and receive a portion
of the premium just so long as he advises his client that he is going to receive a
portion of that premium. And Larry will give you the citation on that when he
speaks. I think with that, Larry, I'll have you, if you will, cover now the procedure
that the attorneys will go through in becoming licensed to write title insurance
with this company. Larry. Larry. Larry Rahal.
LAWRENCE E. RAHAL: Thank you, Ray.
I know that if George Collins, the President of our company, were here he
would like to personally extend his thanks and public recognition to the President,
Herman Weiss, and to the past presidents who have worked so hard on this
project of having a Bar-related title insurance company admitted to the State
of North Dakota, and to the special committee that has directed untold time
and effort, meetings and discussions and letters and telephone calls toward this
aim of having Insured Titles admitted by the Insurance Commissioner. And
it's been a three-year battle and one that's taken a lot of time.
And in appreciation of that in part, and in appreciation of the Bar's efforts
in the future, I've been authorized by our Executive Committee to make the
following statement: We are aware of the great amount of time and expense
which was incurred in your efforts thus far, and will be incurred in the continued
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efforts of the special committees to see that the rights and interests of the public in real property matters are protected. In recognition of this effort and
sacrifice and of the foregoing continued efforts on the part of the Bar Association
in enlisting the aid of the lawyers to furnish to the public the services and title
insurance afforded by our company, Insured Titles, Inc., is agreeable to make
available for the benefit of the Bar Association of the State of North Dakota
a sum equivalent to ten percent of the premiums paid on each insurance policy
written by the North Dakota lawyers as agents of our company.
And with that, I believe-well, to give you some idea of what this can mean
in the future, we have since we were admitted June 5th been contacted by an
attorney who would like to become an agent and who has an opportunity to
write a large title policy in North Dakota. And our premiums are the same as
other title insurance companies, in that they are what are known as national
rates, $3.50 a thousand for mortgagor insurance and $2.50 a thousand for
mortgagee insurance. Of that the agent who issues the policy receives 40 percent. and under this particular policy when it is issued the premium to the
attorney will be in excess of $700, and the ten percent to the Bar would be around
$197.50 on this one policy. It's quite a large policy, however.
With that as an example, Ray did mention that the ABA has spoken on the
ethics of attorneys issuing title insurance policies. And I might add that we
have close to 400 attorneys issuing title policies for Insured Titles at this time
in our eight-state area or seven states at the moment. And that there are six
other Bar-related companies issuing title policies through attorneys only.
percent owned by attorneys. 22
Our stock, as mentioned by Ray, is 97
percent of the stock is issued to the only other class of eligible stockholders,
to abstractors. The LTGF Committee has put out what is known as pamphlet
No. 3, which also highlights the ABA's position on attorneys writing title insurance. The LTGF pamphlet No. 3, if anybody cares to, write for that at the
ABA office in Chicago.
With that, the next thing to get into is what must you as an attorney, if you
want to participate in this program, do to become- licensed to do so? And the
way we have it worked out we talked to the Insurance Department and we find
that it is necessary that attorneys will have to take an examination. The procedure
that we have set upon is mostly dictated by the procedures and rules and regulations of the Insurance Department. And we have decided that the best method
would be for attorneys to contact the local Bar office or the State Bar office in
Bismarck and request the application form, which is a North Dakota State
Insurance application form, be mailed to him, and at that time Alfred Schultz
or his staff will mail out this particular form. It has to be filled out along with a
contract, an Insured Titles contract calling for forty percent of the premium to
the agent. When that is received by the attorneys the form is of course filled
out and the applicant or the contract is executed, if it's agreeable, in duplicate.
And that is forwarded to our home office in Wichita, Kansas, along with a
check made payable to Insured Titles for $13. The $13 is $10 examination fee
and a $3 license fee. Insured Titles will then make out a check to the Insurance
Commissioner of $13 to be sent in with your application along with your .endorsement of the applicant. Thereafter Insured Titles takes care of all the
renewal fees, which are annual, and of course the one examination is all
that's necessary. With that we in the home office then would mail you back
your copy of the contract. Then you would know that your application has been
forwarded to the Insurance Department in Bismarck. And the next step is that
the Insurance Department will notify the applicant when he can take the examination. Now the examination is given in Bismarck on every Friday. And
it's also given in Mayville at the Mayville State College on the last Saturday of
each month. Now the Insurance Department apparently notifies you when you
should appear for the examination. The examination is, as I understand it, not
an extremely tough examination. It's a 50-question thing, true and false questions, on general information on insurance laws of the State of North Dakota.
It's based on Title 26, Sections 1, 2, 3, 4 and 17. And you'll have this information
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when you write to the Bar office. That will be sent out to you. And there are also
20 questions based on Title 26, Chapter 32, which is the title part of the Code. It's
a three-page section. So those 20 questions will come out of this three-page
section.
The results after the examination is taken by the attorney, the results of
the examination will be mailed to the applicant and the company. The applicant's
license will be mailed to the company. Upon receipt of your license we then
would mail that to you along with material necessary for you to act as an agent,
a complete kit of policies and forms. And that's about it, Ray.
MICHAEL R. McINTEE: I think we should mention here, so as to be of
aid to the attorneys, and we've had many questions already, your new president
will be appointing eight attorneys throughout the state in each major area which
attorneys will have material available so that any attorney in that area can
contact him, get information that 'he will need. Larry will be making a trip
around the state within the next three weeks visiting with these eight people.
They have not as yet been named.
I might also mention, and this is a requirement of Insured Titles, there
will be a three-man advisory board consisting of attorneys, three attorneys,
conversant in title work who will be available in the state in the event there
is some unusual title problem that requires consultation and determination before it is submitted to Insured Titles. This is a protective device. I don't know
that it will probably be necessary to use too often, but this board will be set
up by your new President.
JUDGE EUGENE A. BURDICK: I have two questions. Number one is
why is ten percent of the premium paid to the State Bar Association?
MICHAEL R. McINTEE: This is simply a gift made by the Insured Titles
in recognition of the efforts made by this Bar. This is the first state in which
the attorneys have gone all out, so-to-speak, to implement a Bar-related title
insurance company. In other states it has been done by individual attorneys
who have been aware of the problems that have been developing through commercial title insurance. This is simply a gift made to the State Bar of North
Dakota. It does not exist in any other state.
JUDGE EUGENE A. BURDICK: Second question is does the attorney who
writes or issues the insurance policy, is he necessarily the one who writes the
title opinion for the company?
PRESIDENT WEISS: Not necessarily.
MICHAEL R. McINTEE: Not necessarily. But he perhaps would be.
JUDGE EUGENE A. BURDICK: Who determines who writes the opinion?
MICHAEL R. McINTEE: Do you want to speak to that?
LAWRENCE E. RAHAL: That would be determined by the agent himself.
If he preferred not to write the opinion for 'any reasons that he might have, he
could have someone else do the examination and write the title opinion and he
then would issue the title policy. It would be up to him. But there is nothing unethical about him writing both the opinion and the title policy.
JUDGE EUGENE A. BURDICK: Now when does the attorney get into this
situation? Suppose a person goes to a realtor to buy this property. Does the
realtor suggest getting this policy or how does the purchaser of land know that
he should get this type of insurance?
LAWRENCE E. RAHAL: Well, we don't anticipate doing any advertising.
Title insurance is not generally automatically requested by real property purchasers in this particular area or in Nebraska or South Dakota or Kansas,
either. It generally comes about as a requirement by a lender or a requirement
of a buyer. You come from a state where title insurance is more prevalent.
And the realtor will not be recommending title insurance, it will come about as
I just suggested. It won't be-if a client is informed that title insurance would
protect him on various items that the mere examination will not, that is unrecorded matters, fraudulent recordings, errors in the recording system, and
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the client decides that he would like to have protection against these articles as
well as the usual protection of an attorney's examination, then he himself well
may suggest that title insurance be had.
MICHAEL R. McINTEE: I might just add to that, Judge. We find that
the government, United States Government, makes this requirement in all 'of
their purchase of property. And also many of the oil companies make this requirement, such as Standard Oil, when they go to buy a piece of property. Here
in town they make the requirement there must be title insurance. It's available
in any event to the purchasers and lenders and some lenders make that requirement now, as I understand it. It is available if they want it. I don't suggest that
the attorney-I suspect that we may go many months where we would never
write one and examine hundreds of titles, perhaps. The average person buys a
house, perhaps no mention is ever made of insurance. It's going to come from
the purchaser himself or-a lender.
Yes, Dan.
DANIEL CHAPMAN: How will the borrower or the purchaser know who is
qualified to write this insurance if there is no advertising?
MICHAEL R. McINTEE: The attorney is going to be involved. For instance,
you have a seller, you represent the seller, for example, or the purchaser, and
you know that a requirement is going to be made. You make it known that you
do have available title insurance if they make the requirement, see.
DANIEL CHAPMAN: There is no conflict of interest there?
MICHAEL R. McINTEE: Not so long as you advise the one who makes the
requirement that you will receive a portion of the premium.
DANIEL CHAPMAN: Does the agent become a guarantor in respect to the
title?
MICHAEL R. McINTEE, No respect whatsoever.
ROBERT E. DAHL: Ray, I don't know anything about the licensing requirement. Some of the attorneys in North Dakota are already representing
Western Surety Company. As an agent there it would seem to me it wouldn't
be necessary to take this examination because they are already qualified.
MICHAEL R.McINTEE: We took that question up with the Insurance Commissioner, and there is that exception in the law, Bob. And we'd hope perhaps
that that so-called grandfather clause could cover it. It does not. It covers only
what they interpret as a surety bond and not in this instance. Judge.
JUDGE EUGENE A. BURDICK: Are you sure there is no ethical problem
involved here in the Bar Association getting this ten per cent on this arrangement?
LAWRENCE E. RAHAL: We feel that there is none. Many title insurance
companies pay a state agent.
PRESIDENT WEISS: It is -approved by the Commissioner.
LAWRENCE E. RAHAL: All of the income derived out of the stateJUDGE EUGENE A. BURDICK: The state agent is one thing, but a State
Bar Association created by the Legislature is another, I think.
ROBERT E. DAHL: Judge, we've been participating with the Union Central
Life Insurance for years as a refund of interest. That's part of the income of the
Bar Association.
MICHAEL R. McINTEE: I might add we will seek, of course, the approval
of the Insurance Commissioner on this. We don't anticipate there will be any
problem on it.
PRESIDENT WEISS: The offer of the company was made after the application was approved. This wasn't an incentive for the Bar Association to
assist Insured Titles.
JUDGE EUGENE A. BURDICK: I understand. The question about it is all
at this point.
MICHAEL R. McINTEE: This very point was discussed by the committee,
and it's a good point. Any other questions?
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J. PHILIP JOHNSON: The matter of how it is organized is yet to be approved
by the Executive Committee in any event; isn't that right?
MICHAEL R. McINTEE: I believe it's been pretty well covered, and the
procedure pretty well set up. It's been discussed with several of the members
it is.being proposed. We are not going to bypass, of course, the Executive Committee. It will be taken up with them in the morning and implemented, I am sure.
We believe that in the future without prolonging this, we believe it will be perhaps
a few years in the future when we are really going to see the benefits of this.
But unless we start now and get this thing in hand we are going to find out exactly
what they found out in Montana, that they started five years too late. That's all
I have.
PRESIDENT WEISS: Thank you. Are there any further questions? Thank
you very much, Ray.
HARRY M. PIPPIN: Do you want any sort of action on this from this group
here now?
PRESIDENT WEISS: Do you want any particular action?
MICHAEL R. McINTEE: Harry. I don't believe so. Inasmuch as three years
ago this Association went on record as voting unanimously, as I recall it, that
we invite Insured Titles, Inc., and for us to go ahead and implement it. I think
that is sufficient.
HARRY M. PIPPIN: Very well.
PRESIDENT WEISS: The charter has already been granted. Any other
questions? Thank you both for your nresentation. I'm sure that if you have any
private questions or ouestions that may come un before you leave the Annual
Meeting please contact either Ray or Lar and they will help you in getting
answers to these questions. Also you have forms with you, I assume,-if anyone
wants to make application for license at this time. Thank you both.
We have a special By-Laws Constitution Committee which was appointed
by myself during the past month or two of my tenure for the purpose of studying our constitution and by-laws to permit the organization of sections within
the Bar Association. It's not the thought in mind of the Executive Committee
that we are going to expand the structure of the Bar Association to include
all branches and types of sections like the ABA. However, we do feel a need for
the recognition of the young lawyers group in the state which is already tentatively organized and is working under a committee basis until we have the report
from the Constitution and By-Law Committee. At this time I am going to call
upon its chairman, Armond Erickson, for his report.
ARMOND G. ERICKSON: Thank you, President Weiss. Your President
appointed President-Elect J. Gerald Nilles and Phil Johnson and myself to
look at the constitution for the possibility of getting before this meeting a possible suggested amendment to the constitution so that it may be voted upon
at the next Annual Meeting if it, in the interim period, is deemed something we
should do. And as we look at the constitution, a constitution can be amended by a
two-thirds vote at any Annual Meeting if it has been suggested at the
preceding Annual Meeting. And under Article 8 we would just merely suggest
then for the minute that we consider changing the article that provides for
committees being appointed and expanded to include a heading of committees
and sections and add a second subparagraph entitled "Sections" as follows:
"Sections in this Association may be established and created as provided in this
Association's by-laws which may define the scope, function and purpose of the
section; the method of selection of officers, the method of adoption of section
by-laws, and such other rules and regulations as may be necessary for the
internal operation of the section." This can be voted on at the next Annual
Meeting, and if in the interim period there is thought that some of the committees
within the Bar Association should be made sections to coincide with the ABA
section set-up, and more specifically the young lawyers group which has been
organized, should determine that they'd like to become an integral part of the
Association by way of a section, then the articles of amendment could be voted
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on at the next Annual Meeting and at the same time you could also pass a by-law
setting up that section. Thank you.
PRESIDENT WEISS: Do you move the report be received as filed?
ARMOND G. ERICKSON: We would so move. Thank you.
PRESIDENT WEISS: The motion is that the report be received as filed.
Is there a second to that motion?
HARRY M. PIPPIN: Second.
PRESIDENT WEISS: Mr. Pippin. Any further discussion? All in favor say
aye. Contrary. The motion is carried.
PRESIDENT WEISS: Thank you. Phil Johnson has a report on last year's
proposal to amend our constitution. There was a proposal made as you will recall
last year, and Phil will present it again this year at which time we can vote on
the amendment. Phil.
J. PHILIP JOHNSON: Mr. Chairman, I move the following amendment to
the constitution, Article 5, the last section of that article, be amended to read
as follows:
The Secretary-Treasurer of this Association shall serve as Secretary and
voting member of the Executive Committee.
End of amendment. The article or the paragraph-correction. The sentence
now reads:
The Secretary-Treasurer of this Association shall act as Secretary of the
Executive Committee but shall have no vote.
The proposed amendment is to give the vote to my successor, which I did
not have and which I used anyway.
PRESIDENT WEISS: Is there a second to that?
ROBERT D. HARTL: Robert Hartl of Rugby. Second.
PRESIDENT WEISS: Do you understand the question that's before the assembly? It's to amend our constitution permitting that the Secretary-Treasurer
and officer of this group, this Association, be permitted to vote as a member
of the Executive Committee. All those in favor of the question say aye. Contrary.
The motion is carried, it prevails.
We have a report from Judge Burdick on pattern jury instructions from
that committee. Judge Burdick.
JUDGE EUGENE A. BURDICK: Mr. President, I am reporting on behalf
of Bruce Van Sickle who is chairman of the Bar Association committee which
is functioning with a comparable committee of the Judicial Council of which I
am a member. And Bruce has asked me to give you a short report in his absence.
As you know, the pattern jury instruction book NDJI was published in 1966.
We've gone four years without any updating of this. The committee is now quite
active again. We have fifty pages ready for release, including revisions, corrections, and some new instructions. And from preliminary information that
we have, the printing bill to get out 500 copies of this 50-page supplement, which
will provide you with exchange pages in your booklet, on 20-pound mylar
backed paper is a little over $600. This does not include the typing expense for
typing the instructions which can be done in the Executive Director's office.
So I would anticipate that this supplement could be made available to you for
a cost of somewhere between two and three dollars. And because of the relatively
small amount involved, I think that our committee would recommend to the
Executive Committee that we go ahead and produce this and then mail the
copies to you, bill you for them, and those who don't think it's worthwhile to
pay for them just keep them or return them as you see fit. But this would greatly
expedite distribution of them. In other words, they'd be mailed to all subscribers
who have already received the original set. And then that they would try to do
better in the future getting out supplements earlier and more regularly. But
you may anticipate a release sometime within the next few months.
PRESIDENT WEISS: Thank you very much for that report. That would
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fall in the next fiscal year's budget. Are there any other committee reports or
anything that should be discussed for the good of the organization?
PRESIDENT WEISS: Sir. Give us your name, please.
ROBERT W. KINSEY: Bob Kinsey.
I would like to make the following motion: I move that the State Bar Association of North Dakota support the amendment of Section 27-05-07 of the North
Dakota Century Code in the following manner, placing a comma after the word
"jurisdiction" in the first sentence and adding these words: "and for the purposes of implementing this provision, the Presiding Judge of each Judicial District shall set a time and place in each county, other than those counties in which
chambers of District Court were located, at a frequency of no less than once
each month for the hearing and determining of such actions, special proceedings,
motions and applications."
PRESIDENT WEISS: Did you get that?
THE REPORTER: Yes.
ROBERT W. KINSEY: Mr. Chairman, if there is a second to that I would
like the opportunity to speak on the motion.
PRESIDENT WEISS: Is there a second to the motion? Second?
MARVIN L. KAISER: Mary Kaiser, Williston. Second.
PRESIDENT WEISS: All right. You may speak to the motion.
ROBERT W. KINSEY: Mr. Chairman, fellow members of the Bar Association: I am sure that not every one of you have committed to your memory
Section 27-05-07 of the North Dakota Century Code and know exactly what it
pertains to. Basically this is a provision that would require our District Judges
to come to the outlying counties.
Now we've heard a proposal that our Judicial Districts be made somewhat
smaller, and that they be revised. One of the reasons is so that there will be less
travel for our District Judges. If, in fact, the proposal is adopted then there will
be a consolidation of the Judicial Districts into smaller areas and our judges
are thereby afforded more free time, less time for travel. I think a logical way
of investing that time is by giving service to the people who live in the counties
not where there is a District Court Judge's chambers located. Now this is a concept of service to the people. We've also talked about our favoring the raising
of salaries, judicial salaries, from $19,000 to $23,000. I'm a taxpayer, you're a
taxpayer, but there are a lot of taxpayers out here that don't have our legal
education. And they are going to say, "$23,000 for a guy sitting in a county, one
county, and everybody has to come and see him? Man, that's an awful lot of
money. I'm not going to support raising $4,000 more for these District Judges."
And I think that if we want to see our District Judges adequately compensated
we're going to have to tell the people, we're going to have to tell the members of
the Legislature, "That for this $4,000 our judges are willing to perform for you
an extra service." One of these extra services might well be going into the counties
once a month where there are no District, Court chambers.
Now we've heard a lot in the time that we've been here about the conspiracy
lawyers and the conspiracy between judges and how the great legal community's
involved in a conspiracy to thwart the people. I can promise you that this proposal will be introduced in the Legislature. I have made a number of contacts
with people that I feel relatively certain are either going to be elected or reelected to the Legislature who have agreed to introduce this proposal before
the Legislature.
There has also been-I wouldn't say a ground swell-but there has been some
editorial support from such places as my home county, Divide County, Eddy
County, LaMoure County and Logan County. Maybe none of you gentlemen are
from those counties, but your newspapers have given editorial support to this
proposal.
I have to continually explain in my county why our District Judge never
comes there. And, Judge, I want to assure you that this is not meant-
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JUDGE EUGENE A. BURDICK: Don't say "not never." That's an absolute
falsehood.
ROBERT W. KINSEY: Pardon me. I apologize for perhaps the choice of
words. I meant to convey the message that this is what is asked of me. I'm not
indicating that what they say is factually correct. But I'm indicating that this
is the question that I have to answer. Now that's embarrassing becauseJUDGE EUGENE A. BURDICK: I wish they'd ask me. I'd tell them.
ROBERT W. KINSEY: I think they probably are -a little too timid to ask you.
I don't think that they probably feel that they have enough rapport to be able
to ask you, if you will pardon me. At any rate I do have to answer this question
whether it's factually correct or not. We're talking about the image that people
in our state have about us and about our judges. That's the image, whether it is
true or not we've got to do something to change it. I think this might be one way
of changing it.
I think that our primary consideration should be for the benefit and the value
of the people that are to be served and the people that pay the judicial salaries
and the people that maintain the courts. I would just urge your adoption of this
motion.
ALFRED A. THOMPSON: Mr. Chairman, would you ask Mr. Kinsey to restate the proposition after we have heard his argument?
PRESIDENT WEISS: The proposal is this Bar Association consider a proposed amendmentROBERT W. KINSEY: Support.
PRESIDENT WEISS: Sunport, not endorse.
ROBERT W. KINSEY: Endorse and support.
PRESIDENT WEISS: Endorse and support the amendment of this particular
section of our Century Code providing for - restate it.
ALFRED A. THOMPSON: That's what I want to hear. Ask him what it is.
ROBERT W. KINSEY: Okay. Basically, if you don't mind cutting it down
to the basic essentials, to have our District Court Judges come once a month to
the counties in which there are no District Court chambers.
ROBERT E. DAHL: Mr. President.
PRESIDENT WEISS: Mr. Dahl. Bob Dahl.
ROBERT E. DAHL: I live in a similar city. Unfortunately we don't have a
judge in the chambers. I sympathize with the counties which do not have chambers, having experienced for at least two years now having no judges in chambers.
I see no reason, unless one of the judges would like to outline why, a reasonable
request such as this should not be supported by the Bar. I certainly would not
want to see it opposed at the Legislature and scarify our image even more so. I
would certainly second the motion.
PRESIDENT WEISS: Yes, sir. State your name, please.
JOHN D. HOVEY: John Hovey from New Rockford.
PRESIDENT WEISS: John Hovey, New Rockford.
JOHN D. HOVEY: Mr. President, as I understand the proposal this would
.be a mandatory trip by the judge each and every month to each county, is that
right?
ROBERT W. KINSEY: Excuse me. It would require the District Judge-pardon me-the presiding judge of each Judicial District to set a time at least once
a month. That's correct.
JOHN D. HOVEY: So the judge would have to come to each county once a
month?
ROBERT W. KINSEY: That's correct.
JOHN D. HOVEY: I'm from Eddy County, which is one of the smaller counties in the state. And Mr. Kinsey stated that he had received support from Eddy
County. I would like to correct that a little bit. The editor of our local newspaper
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called me on the phone one day regarding an article that had appeared in the
home town paper of Mr. Kinsey. And we discussed this at some length, and finally
it was our agreement that in a county such as ours we do appreciate the fact
that we are an outlying county and we don't have a judge there. But by the same
token we can appreciate the great demands that are made upon the time of our
District Judges in North Dakota. And we do not have work each and every month
for a judge in our county. And I think it would be a waste of time to require them
to come there, mandatorily.We get what I would call good service. When we call
one of our District Judges and ask them to come to our county to hear a default
divorce case, very seldom do we have to wait what I would call an excessive
amount of time. And I believe that the import of Mr. Dougherty's article was that
they would only have to come-he suggested they would only have to come to
these outlying counties when there was work there for them to do. And it
would not make it a mandatory requirement.
PRESIDENT WEISS: Any further speaking?
DENNIS A. SCHNEIDER: Dennis Schneider of Steele, Kidder County, another
one of the smaller counties. There are four of us in Kidder County, although I
sometimes dispute that fact myself. I greatly sympathize with the amendment
and I would like to support it very much. I think it's purely a question of economics if nothing else. If you have one, two matters to bring before the District
Judge, multiply it times four in my county, that's a lot of running back and forth
to Bismarck from Steele alone. And I think to a certain extent some of these
costs are billed directly to the client. I think that the costs can better be absorbed
by the state. I think the contact by the Disrtict Judges with the small county
would be more than beneficial, if nothing else, it sets a day certain when you
know you would be able to get something done. If nothing else you can hold it
off for another two weeks if he's coming in the middle of the month. And the
economics alone I think would justify a strong support of the proposal.
PRESIDENT WEISS: Any further speaking to the motion? Yes. Bob Hart.
ROBERT D. HARTL: President Weiss, I speak in agreement with Mr. Hovey
being a native of the New Rockford area practicing in Rugby, possibly the last
town with a population of approximately 3,000 that is going to enjoy a judge in
residency, also having been vastly affected by the regionalization referred to as
proposed and enacted by the governor, both on a medical basis and on a legal basis.
I have practiced in such towns as Bottineau, which is a county seat town, Minnewaukan, which is a county seat town. Minnewaukan possibly being the smallest in the area, population possibly less than 500. I would go along with an amendment to the proposal that if there is work filed in the court that the judge make a
trip. I agree with Mr. Hovey there is not always work available for the court.
And frankly the court facilities offered in some of the counties in my area are
such that I personally would ask the judge to go to a different county rather
than to go to the county seat in which the case is filed because the chambers
facilities provided happen to be the coffee room of the local homemakers club.
There are no books, and if it rains the water is on the judge's bench. And for
this reason I would propose an amendment to Mr. Kinsey's proposal to the group,
and that is that if there is work filed in the county and the request has been made
of the judge that the judge within a thirty-day period of time provide a date for
hearing of the matter at the county seat location. Thank you.
PRESIDENT WEISS: Is there a second to the motion to amend?
DAVID L. PETERSON: I would second that.
PRESIDENT WEISS: State your name for the record.
DAVID L. PETERSON: He has it.
PRESIDENT WEISS: Any further discussion?
A MAN: Mr. President.
PRESIDENT WEISS: Jim Williams, New Rockford.
JAMES WILLIAMS: I don't know how the judges work it in the other out-
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lying counties. We do get a service that maybe some of these fellows aren't
getting. Judge Fredricks from Jamestown for quite some time now has set the
second Monday of each month. He sets this aside. And usually about Thursday
in advance of this second Monday we call the clerk and see if there's anything
that we would have for him on Monday. If there is, he comes. Otherwise he
doesn't come. I just assumed that probably the same system was used in the
other counties.
PRESIDENT WEISS: Thank you. Is there further discussion?
I will call the question on the motion to amend. All those in favor say aye.
Of the main motion. Contrary. The motion to amend carries. We will now vote
on the motion as amended.
JUDGE EUGENE A. BURDICK: I'd certainly like to be heard if I could,
Mr. President.
PRESIDENT WEISS: You certainly may.
JUDGE EUGENE A. BURDICK: I think Ihave probably traveled to these
outlying counties as much as anybody over the past seventeen years. But I find
that as we sling our weekday work from seven days to five days, we used to work
on Saturdays, which would be a six-day week, and unless you want the District
Judges to go on a six-day week and work Saturdays, I think it would be impossible to fulfill this commitment on a regular basis, willy-nilly, regardless of the
work load in those counties.
Now speaking of Divide County, I would like to say that the proponent of
this motion has never requested me to come to Divide County. And on one occasion several years ago John Anderson, the publisher of the Divide County
Journal, who apparently has reversed himself, wrote an editorial criticizing me
personally for having borne the expense of a trip to the taxpayers to come to
Crosby to hear a motion that took about twenty minutes. What a great waste of
time and taxpayer's money this trip was. So I've been rather careful then about
going to Crosby unless I had a pretty good reason to go.
Now, then, on the last several times that I've been to Crosby in the past
three or four months, I've asked the clerk repeatedly if there were any cases that
are calendared for trial, especially criminal cases. And if there are to advise
me. I have yet to be advised that there are any matters up there that haven't
had my attention.
Now I go to Stanley, I'm there probably once a month. And I go to Watford
City occasionally and hold jury trials there in spite of the fact that there are no
facilities for holding court. But the chambers work, if you're going to schedule
your business to get it done, you've got to be able to set five, six, seven matters
in a day in your own chambers so you can take care of more business. Now if
you have to go to the county seats on a regular basis, whether there's business
there or not, you're going to be piling up a lot of expense at nine cents a mile
to the taxpayers, plus cutting into your available time tremendously.
Judge Coyne is back there now and he can tell you, I suppose, if he wants
to, that he has been going to Stanley once a month on a regular basis. And
I'm not sure that he has business there every time. I think he told me that
he didn't. So he has been combining a similar trip with Burke County. And he
can take in these two counties on one trip. Now I don't know how much good
that's doing. To be there whether there's business or not. And maybe he has
the time. But I know I wouldn't have the time to do that on a regular basis when
there wasn't any work.
Now most work is generally held in chambers, trials of cases are held in the
county seat unless the attorneys agree otherwise. I have never refused to hold
a trial in Divide County or in any of these other counties. If the trial of a case
is distinguished from the hearing of a motion, it will be held in the county seat
when there is business to be done there. But to make the judge go there and
disrupt his whole calendar work is quite another problem. Now the amendment
to the motion says that if there is work there. Well, I don't know what stage will
determine whether there is work there. If the judge has to keep that day open
and then be advised the night before that there's no work, then it's impossible
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for him to schedule work in his chambers on that day either. So he winds up
with not going there and having nothing to do in his own chambers, except
taking care of his correspondence. I think it would be a very unfortunate decision of this Association to support legislative action in this regard. If there is
any need for any assignment of judges to go to the county seat towns, this
can be done through the supervisory powers of the Supreme Court. And at least
I think it ought to be taken up by the Judicial Council before the Association
goes on record for anything like this at this time.
PRESIDENT WEISS: Any further speaking to the motion, for or against?
:Are you ready for the question? All in favor of the motion, main motion as
amended say aye. Contrary same sign. The chair is unable to rule. I will ask for
those in favor of the motion please stand. Count, Al.
JOHN E. HOVEY: I would like for a point of clarification exactly what we
are voting on.
PRESIDENT WEISS: The main motion was to amend the section of the
code in contest here to provide for mandatory travel by the trial court to a
county once a month provided there is work to be done there. That's the way
I understand the motion as amended. Phil.
J. PHILIP JOHNSON: Wasn't there work and a request? Wasn't that part
of the amendment?
PRESIDENT WEISS: Work and request. I stand corrected.
JUDGE EUGENE A. BURDICK: What kind of work?
DANIEL CHAPMAN: What happens if they don't go? What prohibitions of
the statute?
PRESIDENT WEISS: The question has been asked what happens if they don't
go and there is work there.
DANIEL CHAPMAN: How are you going to enforce it?
PRESIDENT WEISS: I don't know.
JUDGE ADAM GEFREH: What is the work in the first place?
PRESIDENT WEISS: I will again call for the question. You understand the
motion as amended? All those in favor of the motion please rise. Eighteen.
Be seated. All those against this motion please stand. The motion carried
thirteen to eighteen.
Is there any other business that should come before this meeting before we
adjourn?
I have one resolution that was presented to me as a final resolution to our
meeting. I'll read it quickly.
"WHEREAS, the 70th annual meeting of the State Bar Association of North
Dakota is drawing to a close; and
"WHEREAS, this has been an outstanding annual meeting in that the sessions
thereof have been conducted on time and with dispatch, the programs and speakers have been outstanding, and the facilities, entertainment and hospitality have
made this a most instructive, entertaining and pleasant convention;
"NOW, THEREFORE, be it resolved by the State Bar Association of North
Dakota, in annual meeting assembled, that we hereby express our appreciation
and thanks to the Williams County Bar Association and the officers and members thereof, for their untiring efforts in making this 70th annual meeting so
enjoyable and profitable.
"BE IT FURTHER RESOLVED that we extend our hearty thanks to the
Ladies Committee, who so graciously entertained our ladies;
"BE IT FURTHER RESOLVED that we thank the City of Williston for its
gracious welcome and for permitting us the use of its facilities;
"BE IT FURTHER RESOLVED that we thank the speakers who have appeared before us and taken part in our meetings and proceedings, and have
shared with us their knowledge and experience;
"BE IT FURTHER RESOLVED that we thank President Weiss, President-
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Elect Nilles, Secretary-Treasurer J. Philip Johnson, Executive Director Schultz,
and the members of all of the committees of the Association for the hard work
and untiring efforts they have extended in making the past year an outstanding
one for our Association, and this annual meeting a memorable one;
"BE IT FURTHER RESOLVED that we extend our appreciation and thanks
to the following organizations who have contributed to the success of our meetings:
Western Surety Company, Sioux Falls, South Dakota
National Farmers Union Property and Casualty Co.
Bancroft Whitney Company
Harold Diers & Company, Omaha, Nebraska
Union Central Life Insurance Company, Fargo, North Dakota
The Research Institute of America
The Allen Smith Company, Indianapolis, Indiana
West Publishing Company, St. Paul, Minnesota
Shepard's Citation's Inc., Colorado Springs, Colorado
Michie Company, Charlottesville, Virginia
Investor's Diversified Services
Commerce Clearing House
"BE IT FURTHER RESOLVED that we, the members of the State Bar
Association of North Dakota, do hereby pledge to J. Gerald Nilles, our President
for the coming year, and the officers and committee chairmen and members
who will serve with him, our support and best efforts and wishes for another
successful year of our Association.
"William J. McMenamy, John Michael Nilles, Gerald Jukkala, and William
Lindell."
The chair will entertain a motion to introduce this resolution.
DONALD R. HANSEN: So moved.
PRESIDENT WEISS: Don Hansen moved. Second?
PAUL KLOSTER: Second.
PRESIDENT WEISS: Discussion? All those in favor say aye. Contrary same
sign. Motion is carried.
Is there any other business to come before the meeting? The chair will entertain a motion for adjournment.
ALFRED A. THOMPSON: So moved.
J. PHILIP JOHNSON: Second.
PRESIDENT WEISS: All in favor say aye. The meeting is adjourned. Thank
you very much, gentlemen.
(Whereupon, the State Bar Association Annual Meeting was concluded at
4:53 o'clock p. m.)

COMMITTEE REPORTS
CONTINUING LEGAL EDUCATION COMMITTEE REPORT
The Continuing Legal Education Committee, during the 1969-1970 year, did
not conduct a mid-year Seminar as it had done last year. This was partially due
to the fact that several Seminars were available to the lawyers of North Dakota
during the winter months, either through the work of other committees of our
State Bar Association or by groups in neighboring states. The Committee did
cooperate with the State Bar Association of Minnesota in making available to the
North Dakota lawyers seminars in the Twin Cities and other Minnesota areas.
The Committee again arranged the educational portion of the Annual Meeting Program held in Williston, North Dakota. A Seminar Program was the basic
formula used. The Honorable Ralph Maxwell, District Judge, Fargo, North Dakota, offered a Seminar on Trial Practice-Proper Objections to Testimony and
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Evidence. Attorney Robert Vogel of Mandan conducted a Seminar on Appellate
Practice. A presentation on Examination and Cross-examination of the Medical
Witness was given by Attorney Fred Lane of Chicago, Illinois, who is associated
with the Goldstein Trial Course in Chicago. All of these Seminars were given in
response to a sampling of the interest of the members of the State Bar Association which indicated the greatest interest in the area of trial work.
The Committee this year embarked upon a program intended to make seminars given throughout the Country more easily available to the lawyers of our
State. The Committee has purchased a play-back and recording machine which
-makes use of the Cassette tapes. Throughout the Country numerous seminars
and presentations are being recorded on Cassette tanes which are in turn available for sale or on loan. The Committee has also made the beginning of a permanent bank of Cassette tapes by purchasing a few presentations. It is hoped that a
rather complete bank of research material can be comuiled and made available
through the State Bar Association to all lawyers in the State. It is felt that this is
a method by which the lawyers can have access to outstanding presentations
without incurring the cost of traveling throughout the Country.
The Committee again this year continued its policy of compiling the written
material presented at the Annual Meeting in a loose-leaf form for insertion into
the Lawyer's Desk Manual.
Respectfully submitted,
Walfrid B. Hankla, chairman
LAW DAY COMMITTEE
As Law Day Chairman for the state, I coordinated the various local Bar
Associations recognition of Law Day. However, each of the local Bar Associations
carried on various Law Day activities according to their own designs and desires.
Attached hereto for filing in the association office are copies of letters from the
various local Law Day chairmen as to particular activities accomplished by
their Bar Association with respect to Law Day.
As the General Chairman, I kept contact with the American Bar Associations
Law Day Subcommittee and obtained information regarding what the State Bar
of Georgia did with respect to observation of Law Day. Also, I contacted the Department of Public Instruction Superintendent, M. F. Peterson, and obtained from
him a letter to all School District Superintendents which was mailed to them and
which urged them to emphasize the recognition of Law Day. A Governor's proclamation of recoenizing Law Day was obtained. Correspondence regarding assistance of Law Day activities was carried on by the local Law Day Chairman.
Very truly yours,
Duane H. Ilvedson
REPORT OF AMERICAN CITIZENSHIP COMMITTEE
For the most part the activity of the American Citizenship Committee consists of the Constitution Key Award program in the high schools of the state.
This program is rather extensive in itself and has entailed considerable work by
the Executive Secretary's office. Brochures announcing the Constitutional Key
Award were mailed to all high schools in the state, including public, non-public
and Federal Indian schools. The number of schools contacted was approximately 300. At this date I do not have an accurate figure of the number of schools
that actually participated in the program, but I would estimate that at least
three-fourths of the schools contacted did participate.
Most of the attorneys in the state are familiar with the program since the
actual awarding of the Constitution Key has always been made by an attorney
when one has been available. In many instances an attorney has had occasion
to make more than one award in a year. There seems to be a great deal of in-
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terest by the schools and the students in the program. In addition to giving recognition to a senior high school student who has made some special effort to
study our Constitution, this program also makes for very good public relations
by our association. A special effort was made this year to make certain that all
high schools in the state were contacted, also a special effort was made to make
certain that the attorneys contacted to make the various awards would in fact
take care of the obligation.
Most all of the work in contacting the various schools and distributing the
awards to the schools is made by our Association office. This work was handled
very efficiently and we would give a snecial thanks to our Executive Secretary
and his office staff. We would also wish to exnress our appreciation to each of
the attorneys in the Association who gave of their time to make the awards in
their respective communities. This nrogram is now so well established that there
is little question but that it should be continued. The purchase of the awards and
the postage involved in mailing does entail some expense. but we believe it is
well worth it to our Association. The committee did not have any special meetings so all of our exnenses consisted of the Constitutional Award activity.
Respectfully submitted,
Lowell 0. Tjon, Chairman
LEGISLATIVE COMMITTEE REPORT
The Legislative Committee met on two occasions during the past year and
considered and approved the following nine proposals for submission to the 1971
Legislative Assembly:
1. Adoption of comparative negligence based unon the Wisconsin-Minnesota
type which consists of modified comnarative negligence as opposed to pure comparative negligence exemplified by the Mississippi statute.
2. A uniform jury selection and service act patterned after the Jury Selection and Service Act of 1968 passed by Congress.
3. Repeal of the guest law.
4. Increased interest on verdicts and judgments from 4 to 6 per cent.
5. Amended the Corrunt Practices Act so that attorneys may represent
corporate clients before legislative committees.
6. A medical-hospital records release statute.
7. Amended Section 40-18-16 abolishing the requirement that the defendant
in municipal court pay jurors' fees if convicted.
8. Amended Section 14-05-19 to eliminate the transcription of testimony in
default divorce cases.
9. Housekeeping amendment to Section 39-10-01 of the Motor Vehicle Code
providing that the offenses of driving while under the influence and reckless
driving may be chargeable off public highways.
Several additional proposals were examined and reviewed by the committee
throughout the year and rejected.
Respectfully submitted,
Frank Magill, Chairman
Legislative Committee
REPORT OF THE COMMITTEE ON PROCEDURE AND ADJECTIVE LAW
The Committee has continued to work during the past year on the proposed
amendments to the existing Rules of Civil Procedure for the District Courts of
North Dakota. We have reviewed all of the Rule changes to the Federal Rules
of Civil Procedure through the 1970 Amendments and have asked that the Executive Committee approve our proposed Amendments so that we are in conformity
as close as possible to the Federal Rules. These will then be presented to the
Supreme Court for hearing,
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During the past year, a Subcommittee was appointed to work on proposed
Amendments to the Rules of Appellate Procedure in the Supreme Court of North
Dakota. This Subcommittee, headed by J. Philip Johnson of Fargo, has now completed its fourth draft, together with Advisory Committee notes. These proposed
new rules will be submitted to the Supreme Court for its consideration.
These two projects have taken a great amount of work from the individual
members and I want to take this means to thank all Committee members for
the long hours that they have spent in Subcommittee work as well as attending
the regular Committee meetings.
As in the past, this Committee would welcome from any member of the Association or of the judiciarv any su.gestions or comments relating to problems
or proposals in the areas that this Committee deals.
Resoectfully submitted,
LeRoy A. Loder, Chairman
ANNUAL REPORT OF TRAFFIC SAFETY COMMITTEE
Our annual Traffic seminar was held at Bismarck on April 21, 22, and 23, 1970,
and was attended by about seventy traffic judges, prosecutors, lawyers and other
traffic personnel.
.neakers from the American Bar Association and Northwestern University
Traffic Institute were in attendance, and local judges and attorneys participated
as sneakers.
The program, larger and more detailed than ever attempted up to this time,
was well presented and received.
We are credited by officials of American Bar Association Traffic Court Program as having one of the best Traffic seminars in this section of our country.
Itis hoped that seminars to be held in the future will present senarate programs for part-time lay judges and more exhaustive programs for full-time lawyer judges.
W. J. Austin, Chairman
NORTH DAKOTA PUBLIC RELATIONS COMMITTEE REPORT
This Committee has received and considered suggertions involving publicity,
sneakers bureau, public information meetings and professional relationships as
same relate to our bar association. This writer, as committee chairman, attended
numerous meetings of the special public relations study and co-ordinating committee with regard to the above roprams and for implementation of a public
and bar survey of the lawyers of North Dakota.
A Speaker's Bureau was organized through the efforts of our executive director. Information was disseminated to all civic clubs throughout the State of
North Dakota informing them of the Speaker's Bureau. The Speaker's Bureau was
called upon on numerous occasions to provide a speaker to address civic meetings and it is a recommendation of your committee that the Bureau be enlarged
through the co-operation of members of the bar association.
The Executive Secretary was authorized to purchase tapes upon which a public
information spot-type advertisements could be placed. The tapes were then forwarded to radio stations within the State of North Dakota for use on their broadcasting network.
Members of the committee were requested to forward copies of articles pertaining to bar members or legal proceedings to the attention of this writer. The
news articles were the subject of discussion relative the adverse or beneficial publicity the bar association or members thereof derived from each aiticle.
It is the recommendation of this committee that the Public Relations Committee continue to work with the Ted R. Smith Agency of Bismarck, North Dakota. We recommend the implementation of the program recommendations of the
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special committee and Mr. Smith in improving the public image of the North Dakota lawyer.
Respectfully submitted,
Robert D. Hartl, Chairman
Public Relations Committee
ANNUAL REPORT OF LEGAL ECONOMICS COMMITTEE
The main accomplishment of the Legal Economics Committee during the past
year was a complete revision of our former Minimum Fee Schedule and changing
the same to a suggested fee schedule.
In the new schedule, we have completely departed from the hourly method
of billing and have adopted the unit method which is explained in the new schedule.
In February of 1970, -we held a Conference on Legal Economics and Law Office Management in Moorhead to which we invited the Minnesota lawyers in that
area. Our principal speakers were F. Lee Bailey of Great Bend, Kansas; J. Harris Morgan of Greenville, Texas; and Garry A. Pearson of Grand Forks.
A sub-committee began work revising the -Lawyer's Desk Manual and it is
expected that this will be completed in the coming year.
William J. McMenamy, Chairman
REPORT - REAL PROPERTY, PROBATE AND TRUST COMMITTEE
OF THE STATE BAR ASSOCIATION OF NORTH DAKOTA
The Real Pronerty, Probate and Trust Committee held two meetings during
the past year and concerned themselves with the following activities:
1. Various members of the Committee did considerable research on possible proposed legislation to protect the rights of creditors upon the death of a
joint tenant and same resulted in considerable discussion. The Committee decided
that any such proposal involves substantive law and radical change in matters of
joint tenancy even to the point of possible destruction of the philosophy of joint
tenancy and conseouently decided to return the matter to the referring source,
recommending no changes be made because creditors do have the ability to protect themselves prior to death of the joint tenants.
2. The previous committee had re-worked fiduciary type deeds, hence this
Committee continued with this project and after effecting a few changes, said
these were accepted and made availiable to the printers for distribution to the
lawyers. The particular instruments involved were the Administrator, Executor
or Guardian's Deed: Administrator, Executor or Guardian's Deed (joint tenants);
Deed of Land Sold Under Contract; and Deed of Land Sold Under Contract (joint
tenants).
3. The Committee is working on a revision of the conventional mortgage
and conformity with the latest law, which project will continue over into the following year's work.
4. The Committee is also working on a standard to give guidance regarding
required documents to accompany a Trustee's Deed. Other areas of concern which
are being worked on is whether appointment of a guardian severs a joint tenancy
situation; is a judgment a lien on the vendor's interest or vendee's interest on
a contract for deed which will revise Title Standard No. 1.05. The Committee
has and will continue work in the area of revising various forms and will further
expand into probate and trust law problems.
Respectfully submitted,
Clinton R. Ottmar, Chairman
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INTERPROFESSIONAL RELATIONS COMMITTEE REPORT
This Committee has devoted itself exclusively to the formation of a Fair TrialFree Press Council in the State of North Dakota. Originally, the members of the
Committee, on an individual basis, went over material available from other states
where Fair Trial-Free Press Councils had been formed, and found in various
periodicals. Communication was established with various key people from the news
media and their response was enthusiastic.
A committee meeting was held in Jamestown on January 20th, 1970, at which
a subcommittee was appointed for the purpose of promoting the Fair Trial-Free
Press Council. A meeting of the Subcommittee was held in Devils Lake on February 6th to lay the groundwork for a meeting with representatives of the bench,
news media and law enforcement people. The initial organizational meeting of
the embryonic Fair Trial-Free Press Council was held in the Supreme Court Chambers on March 9th, 1970, through the courtesy of Chief Justice Teigen. This meeting was reasonably well attended by representatives of the bench, bar, news
media and law enforcement organizations. The chief accomplishment of this
meeting was the determination of the structure of the council, designed to include representatives of all organizations and groups having an inherent interest
in the objectives of the Council, and to maintain a balance between the various
interests.
A second meeting of the Council was held at the Bismarck Holiday Inn on
April 27th, at which time it was determined that a non-profit corporation should
be formed and Articles of Incorporation filed. The possibility of Federal financial
assistance was discussed because many of the member groups and organizations
have no funds and would be unable to pay dues.
A committee was appointed to investigate the likelihood of obtaining an initial planning grant and a subsequent operating grant. To date, said committee
has not obtained any results.
The next meeting was held on May 25th at the Bismarck Holiday Inn. At
this time, your subcommittee passed around a proposed set of By-Laws it had
prepared for consideration or revision, and several changes were voted. Each
representative was to take these By-Laws back to his group or organization and
submit them for approval or whatever revisions may be required or requested.
A final meeting is to be held in the future to consider By-Law revisions which may
be required or requested by participating groups. When the By-Laws are acceptable to all concerned, the various groups and organizations would select their
representatives to the Council which would then begin to function.
Since the Secretary has not yet made the Minutes of this meeting available,
your Committee is unable to submit the revised By-Laws to the annual meeting
or Executive Committee for approval or required or requested changes. Also, the
Articles of Incorporation, which were prepared, have been hung up somewhere
between two of the incorporators, so they have not yet been filed.
Your Committee volunteered to advance the filing fee for the Articles of
Incorporation, which may or may not be repaid by the Council. Financing of the
Council has not yet been determined, but payment of annual dues by the organizations able to do so appears to be the most workable solution.
Obviously, the work of this Subcommittee has not yet been completed and it
is recommended that it continue until the Fair Trial-Free Press Council becomes
a reality.
Yours very truly,
R. G. Nerison, Chairman
Interprofessional Relations Committee
ANNUAL REPORT GRIEVANCE COMMITTEE NO. I
The following is a report of matters handled by this Committee during the
fiscal year 1970:
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Complaints on hand, June 15, 1969 ...................................................................
Complaints received

..........................................................................................

1
23

T otal .......................................................................
Disposition of complaints:
Recommendation of suspension or disbarment ............................................

24

Recommendation of dismissal with admonition ........................................

4

3

Recommendation of dismissal for no finding of
violations of Canons of Professional Ethics ................................
Complaints on hand, June 9, 1970 .......................

........-.... 14
3

Total
....................................................................
24
Ages of complaints not disposed of:
October 29, 1969; May 18, 1970; June 8, 1970.
As in the past, the Committee would like to emphasize to the members of
the Bar that the vast majority of complaints handled by this Committee arise
out of failure to communicate with the client. Development of proper correspondence habits by all lawyers could reduce filing of such complaints to a minimum.
Respectfully submitted,
GRIEVANCE COMMITTEE NO. 1
Robert E. Dahl, Chairman
REPORT OF GRIEVANCE COMMITTEE NO. 2
We have considered 21 complaints and disposed of 16 complaints, leaving a
balance of five complaints still pending. Two of these remaining complaints were
received within the last week and the Committee members have not had an opportunity to complete their investigation prior to our meeting on June 23rd.
I feel that the Committee members have been very conscientious in their work
and are to be commended for their work on behalf of the Committee.
Very truly yours,
Harold L. Anderson, Chairman
Grievance Committee No. 2
MEMORIALS AND FIFTY-YEAR AWARDS COMMITTEE REPORT
During the past year the following members of our Association passed away:
Judge John Sack, Valley City, North Dakota
Judge LaRoy Baird, Jr., Dickinson, North Dakota
C. C. Wattam, Fargo, North Dakota
Arthur Stokes, Grand Forks, North Dakota
Olaf Thorsen, Grand Forks, North Dakota
Ralpth Beede, Elgin, North Dakota
Adolph Banik, Grand Forks, North Dakota
Mack V. Traynor, Devils Lake, North Dakota
Iver Aker, Bismarck, North Dakota
Various members of our Association prepared memorials for these deceased members in a most creditable manner. The originals of all of these memorials, with
the exception of the memorial for Ralph Beede, have previously been forwarded
to Mr. Alfred A. Schultz, Executive Director of the Association. With a copy of
this letter, we are at this time forwarding the original of the R. G. Beede memorial to Mr. Schultz. All of these memorials are now prepared in form for later publication in the North Dakota Law Review. Mr. Schultz has indicated that he will
be responsible for seeing that these memorials are submitted for this publication
at the proper time.
Seven members of the Association celebrated their 50th year of membership
in the association during the past year. These members were as follows:
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A. 0. Haugerud, Oregon City, Oregon
Edgar P. Mattson, New Rockford, North Dakota
Amasa E. Wheeler, Duluth, Minnesota
Joseph P. Fleck, Mandan, North Dakota
Donovan R. Divet, Washington, D. C.
Gordon V. Cox, Detroit Lakes, Minnesota
Judge Arnold C. Forbes, Bemidji, Minnesota
Appropriate framed Certificates honoring fifty years of membership were presented to those of the above who were present at the Annual banquet held in connection with the Annual Meeting on June 26, 1970 at Williston, North Dakota. Those
not present in person or represented by another member of the Association to
receive their Certificates will receive those through the office of the Executive
Director of the Association.
Both Mr. Clement and myself take this opportunity to thank you for being
able to serve on this Committee during the past Association year. We would also
like to make known our thanks to Mr. Schultz for his work with the Association
records, making available all of the necessary names, addresses and information,
as well as valuable assistance in suggesting the names of friends of those of our
members who passed on during this year and who would be in a position to have
the necessary background for writing a effective memorial.
Respectfully submitted,
Paul G. Kloster, Chairman

R. G. BEEDE
Ralph Gordon Beede, the son of an early Dakota Missionary, the Reverend
A. M. Beede, was born June 3, 1895 at Redfield, South Dakota, received his
high school education at Rolla, North Dakota, and attended the University
of North Dakota. He taught school at McClusky, North Dakota, before entering
the Army in 1918. For several years after the war he edited the Sioux County
Pioneer, at Fort Yates, North Dakota.
Mr. Beede married Elizabeth Stegmeier at Aberdeen, South Dakota in 1921.
They have two children, William Beede of Williston, North Dakota, and Ruth
Agar of Ossio, Minnesota.
Mr. Beede studied Law in a Minot Law Office, and was admitted to the
North Dakota State Bar Association in 1924. He then moved to Elgin, North
Dakota where he purchased the Grant County News which he published until
1960. He combined newspapering with a Law practice and continued the latter
until 1969.
Mr. Beede was member of many civic organizations and was a Charter
and Fifty-year member of the American Legion Post of Elgin, North Dakota.
Mr. Beede's service in the State Legislature spanned two decades. He represented Grant and Sioux Counties in the House of Representatives from 1939
to 1943 and again from 1947 to 1959 and was elected speaker of the House
in the 1943 Session. He received the Non-Partisan League endorsement for
Congress in the Republican Primary in 1944 and was its candidate for Attorney
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General in 1945. Mr. Beede, commonly known as "Mr. Republican of Grant
County" was a legislator's legislator. He was tremendously popular with his
Legislative Colleagues who had a high regard for his cracker barrel type
discussions of legislative problems. In 1967 the Legislative Assembly presented
Mr. Beede with a plaque in recognition of his outstanding public service.
ARTHUR W. STOKES
Arthur W. Stokes was born at Cathay, North Dakota, on June 21, 1904,
and died at his home in Grand Forks, North Dakota, on November 5, 1969,
in his 65th year.
When only 17 years old, after having graduated from Cathay High School
and completed a summer session at Valley City Teachers College, he taught
a class of 30 students in a rural school out of Dawson, North Dakota. He continued teaching in North Dakota public schools until 1925, when he enrolled at
St. Olaf College, Northfield, Minnesota, from which he earned a B. A. degree
in 1929. At St. Olaf he went out for football without ever having seen a
game and made the team.
Art Stokes was raised on a farm and engaged in farm work much of
his life, until he finally realized a long nurtured ambition to study law by
entering law school at the University of North Dakota, from which he graduated
in 1935' with a J. D. degree and was honored by membership in the Order of the
Coif, as well as Phi Delta Phi. Upon his graduation from law school and admission to the North Dakota Bar, he entered the practice of law in association
with the late Carroll E. Day, 'and, toghether with the late Albert Lundberg,
practiced under the firm name of Day, Lundberg & Stokes. At the time of
his death, Arthur W. Stokes was the senior partner in the Grand Forks law
firm of Stokes, Vaaler, Gillig, Warcup & Woutat.
Art Stokes was a general practitioner with a widely diversified law practice
encompassing many different fields and phases of the law. He tried a great
many law suits over the years, and he played a significant role in helping
shape much of the law in North Dakota by a considerable amount of appellate
work. The passing of a man of his stature and reputation should not go without
commenting upon some of the qualities which made him one of the more
prominent and better known North Dakota lawyers engaged in private practice.
Art probably will be best remembered by most of his colleagues as a
hard and courageous fighter. He always represented his clients with great zeal
and unwavering fidelity. He was an advocate and dedicated to the adversary
system. As a trial lawyer he was well known and will be long remembered
by his adversaries for his extremely thorough and relentless cross examination,
which usually had a withering effect upon anything inconsistent with the truth.
Those who went up against him knew that their cause would have to stand
the severest of tests.
He was uncompromising in his principles. He was unable to tolerate dishonesty or hypocrisy of any kind. He did not mince words, and his frankness
was tempered sometimes only by wit or humor. A rugged individualist in
some ways, perhaps; but, nevertheless, a modest and humble man, except
in jest. Those closest to him realized that a brusk or gruff manner sometimes
wasn't much more than a cover for a much more sensitive nature underneath.
He had compassion for the underdog and the less fortunate. Sometimes he
championed unpopular causes. He, therefore, had his critics.
Art Stokes never ducked tough legal problems. He almost seemed to welcome
them, and met every challenge head-on. He had a very keen and astute legal
mind; his adversaries could best testify to his resourcefulness and the great
depth of his knowledge and understanding of the law and legal processes. He
was a hard and tireless worker. He never spared himself, and he had little
patience or respect for those who gave any less than the best of which they
were capable, or whose devotion to duty left something to be desired. At the
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same time, however, he seemed to have a great deal of patience and understanding where young people were concerned. Even after busily engaged in a
successful law practice he took the time to teach classes at the University of
'North Dakota law school. He seemed to enjoy teaching and maintaining such
contact with young people.
Art Stokes never sought public office, honor or recognition of any kind but
nevertheless attained positions of trust and responsibility in connection with
varied business interests, and in church affairs and charitable activities. He was
a trustee and president of the Myra Foundation, a private charitable foundation,
.and he was a director and vice-president of Implement Dealers Mutual Insurance
Company. He was a past president of the Grand Forks County Bar Association
and a past president of the Grand Forks Kiwanis Club. He also was a member
of other organizations, including Elks and Masons. He was active in the Lutheran
Church, holding various positions including president of the church council.
Art was a devoted family man, and his greatest source of hapoiness undoubtedlv was in his role as husband and father. He is survived by his wife,
Hilda, three sons, including Warren. a practicing attorney at Cooperstown;
Bob, emnloved by Control Data in Minneapolis, and Steve, a student living at
home in Grand Forks with his mother, and one daughter, Margaret (Mrs.
James Johnson), living in Looisiana. He also is survived by three brothers,
five sisters, and three grandchildren.

CHARLES CLINTON WATTAM
"Charlie" Wattam passed away suddenly Just thirty days before his eightyfirst birthday. He lived a lone life full of hard work, service to his city and
state, plus a full measure of life's joys and pleasures.
A native of Warren, Minnesota, Mr. Wattam came to Bismarck, North
Dakota, as a court reporter. He studied law there and was admitted to
the North Dakota Bar in 1914.
In 1921, he moved to Fargo and became a nartner in the firm of Fowler,
Green & Wattam, which is the present day firm of Wattam, Vogel, Vogel
& Peterson.
In addition to his family and his law practice which always came first
with him, Mr. Wattam was involved in a wide range of other interests and
activities. He attended seventeen sessions of the North Dakota legislature on
behalf of the Bankers Association and other clients. He was secretary of the
North Dakota Bankers Association for over thirty years. He was a member
and took an active part in the State Bar Association, the Masonic Temple,
Scottish Rite, El Zagal Shrine, and the Royal Order of Jesters, as well as
the Elks Brotherhood and other service organizations.
He had a zest for work and a zest for fun. He was loyal to his home,
city and state, and he knew and influenced the thinking of legislators in their
home state and nationally. He was conservative in his political thinking, although
tolerant and understanding of views other than his own. He had great integrity
and complete sincerity. He was completely honest with everyone, friends, clients,
law partners and legislators. He was trusted by all.
Mr. Wattam, at the end of a long life, could look back over solid accomplishments in the progress of his city and state.

MARK V. TRAYNOR
Mark V. Traynor, prominent lawyer of Devils Lake, died unexpectedly at
his home on January 4, 1970.
Mr. Traynor was born October 6, 1892, at Lanark, Ontario, Canada, and
came to North Dakota in 1909. He first lived at Hettinger and enrolled at
the University of North Dakota in 1910. He received the degree of Doctor
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of Jurisprudence in 1916 and entered upon the practice of law with his brother,
Fred J. Traynor, at Devils Lake.
After enlisting in the U. S. Army in 1917, he served with the 355 Infantry
Regiment, 89th Division in World War I, including the campaigns of St. Mihiel,
Argonne and Meuse. He was awarded the Purple Heart and was discharged
March 17, 1919.
After his discharge from the Army he returned to the practice of law which
he has continued in partnership with his son, John T. Traynor.
At the University Mr. Traynor was a member of Phi Delta Theta, Phi
Delta Phi, Delta Sigma Rho and the Order of Coif.
Mr. Traynor served as department commander of the American Legion
in 1922-23 and as president of the State Bar Association in 1947-48. He was
active in fraternal organizations and served as director of the First National
Bank of Devils Lake.
Mr. Traynor is survived by his wife, the former Elizabeth M. Dostert
whom he married August 1, 1922, and two sons, .Tohn T. Travnor, with whom
he was associated, and Dr. Mack Traynor, associated with the Fargo Clinic.
IVER A. ACKER
Tver A. Acker was born near Bergen, Norway, on September 19, 1887,
the son of Mr. and Mrs. Andrew Acker. The family came to the United States
and settled at Hillsboro, in Traill County, North Dakota. when Tver was about
three years of age. He received his erade and high school education at Hillsboro
and then attended the Universityv of North Dakota, from which he was graduated
with honors. He continued his education at the University and received a master's
degree in economics. Thereafter, he studied law under the Honorable Charles
J. Fisk. iudge of the Sunreme Court of the State of North Dakota, and was
admitted to the Bar in 1915.
He served in World War I as a lieutenant, and after his discharge was
elected State's Attorney of Traill County for five terms, and he served in that
ranacity until his apnointment as Tax Commissioner of the State of North
Dakota in 1929, a vost he held for four years. He then became treasurer
of the State's Rural Rehabilitation Commission and director of Federal Work
relief projects, and was Assistant State Director of the Farm Security Administration.
From 1945 until 1949, he was an Assistant Attorney General, and was Special
Assistant Attorney General assigned to the Water Commission from 1949 until
his retirement.
He was a pioneer in water development in North Dakota. He drafted the
State's first water laws. When the State Water Commission was established
by legislative enactment in 1937, he became its legal counsel and held that
position until he retired in 1963.
Mr. Acker loved North Dakota, and spent most of his adult life in public
service to his adopted State. Long before environment became a matter of
public concern, Iver Acker and his associates were presenting their dreams
to the drawing boards for conservation and development of our water resources.
Iver Acker was a splendid American, an able lawyer, and a fine gentleman.
He was kind, courteous, and considerate. He will be missed by his State and
his profession.
ADOLPH T. BANIK
Adolph T. Banik, also known as Adolf T. Banik, died at Grand Forks,
North Dakota, September 5, 1968, at the age of 76 years. He was born October
23, 1891, at Minneapolis, Minnesota. As a child he moved to Grand Forks with
his parents and graduated from high school at East Grand Forks, Minnesota.
Adolph served as an ensign in the U. S. Navy during World War I and
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was one of the first Navy aviators. He was assigned to airplane submarine
patrol off the Florida coast.
Following the end of the war, he enrolled at George Washington University
Law School, Washington, D. C., and later graduated from the Law School,
University of North Dakota, on June 15, 1920. After graduation he practiced
law at New England, North Dakota, for one year before returning to Grand
Forks, where he engaged in the motel, taxicab, and oil business until the
time of his death. He owned the B and H Motel and the Nodak Radio Cab
Company.
In 1954 he was elected North Dakota State Commander of the Disabled
American Veterans. He also served as a national director of the DAV. He was
a member of the Federated Church, Grand Forks Chapter No. 2 of the DAV,
and the Elks Lodge.
Surviving him are his wife, formerly Josephine Burzek, whom he married
in 1924 at New Richland, Minnesota; one son, John, Mound, Minnesota; two
daughters, Mrs. Henry (Barbara) Syzek, Colorado Springs, Colorado, and Mrs.
Richard (Alice) Aubert, Citrus Heights, California.
Adolph was always proud of his law degree, even though he practiced
only a short time after his graduation. He kept his membership in the Bar
and actively participated in many of the Bar activities until his death. He will
be greatly missed by his many acquaintances and friends in the state and
local Bar.

OLAF M. THORSEN
Olaf M. Thorsen was born near Michigan, North Dakota, on February
13, 1905. He passed away on November 1, 1969, at Grand Forks, North Dakota.
Mr. Thorsen attended the University of North Dakota where he was awarded
the B.A. degree in 1928 and the L.L.B. degree in 1929.
He married Edna Olson at Brocket, N. Dak., on June 26, 1930. He served
as State's Attorney of Nelson County from 1932 to 1939. He continued to practice
law and operate the Nelson County Abstract Co. at Lakota, N. Dak., until 1942.
He was general counsel for the Bank of North Dakota at Bismarck from
1942 to 1945. He moved to Grand Forks in 1945 where he established a law
practice and continued to practice at Grand Forks until his death.
Mr. Thorsen was very active in the Bar Association. He was a past president
of the Grand Forks County Bar Association, a member of the North Dakota
Bar Association and the American Bar Association. In 1960 he was nominated
by the State Bar Association as a candidate for District Judge to succeed the
late Judge 0. B. Burtness.
He was a member of the United Lutheran Church in Grand Forks. He was
a charter member and Worshipful Master of Malta Lodge No. 131 of the A.F.
& A.M. He was a past Wise Master of the Grand Forks Chapter of Knights
Rose Croix and was a Knight Commander of the Court of Honor of the Scottish
Rite Bodies. In 1961 he was elected to the Inspectors General of the 33rd degree
of the Ancient and Accepted Scottish Rite of Free 'Masonry, Southern Jurisdiction, at Washington, D. C. He served as Illustrious Potentate of Kem Temple
at the time of his death. He was a member of the Grand Forks Chamber of
Commerce, the Young Men's Christian Association, the Elks Lodge No. 255
and was a past president and a past district president of Gyda-Varden Lodge
No. 2 of the Sons of Norway.
Mr. Thorsen will long be remembered with admiration and respect by his
many friends and associates. He leaves surviving him his wife, Edna, one son,
James D. Thorsen, a practicing attorney in Grand Forks, one daughter, Mrs.
Eleanor Schanilec, Grand Forks, and five grandchildren.
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JOHN SAD
Judge John Sad, for twelve years Judge of the District Court, First Judicial
District, with offices at Valley City, North Dakota, died at Ada, Minnesota,
July 20, 1969.
He was born at Hardanger, Norway, July 24, 1887, and came to Valley City
with his parents when but one year of age. He received his education in
the public schools of Valley City and the University of North Dakota.
He practiced law in Cooperstown, for thirteen years, and was States Attorney for Griggs County for six years. In 1927 he moved to Valley City
and became a member of the law firm of Hanchett, Sproul & Sad. He was
States Attorney for Barnes County for four years.
When Judge M. J. Englert resigned in 1951 after serving as District Judge
for thirty-two years, John Sad was appointed to take his place, and served as
District Judge until his retirement in 1963.
He was a member of Our Savior's Lutheran Church of Valley City, the
Masonic Lodge, Knights of Pythias, past Exalted Ruler of the Valley City
Elks, and past president of the Valley City Kiwanis Club.
He married Mae T. Stee on November 27, 1913, who survives him. He also
leaves a daughter, Mrs. Merton (Glenna) Johnson of Ada, Minnesota, four
grandchildren and one great grandchild. A son, Gregg, preceded him in death.
All of his life Judge Sad was very interested in sports. During his college
days he played forward on the University of North Dakota basketball team,
and was also on the baseball team. He loved people, was a friendly and kind
man, and people liked him. He was modest, courteous and upright, and always
an optimist with a never-failing sense of humor. He was an able trial lawyer,
and fair and impartial on the bench. A host of friends and relatives mourn
his passing.
LAROY BAIRD, JR.
A soldier, a judge, a loving husband and father, a Christian-La Roy Baird,
Jr.-died suddenly October 1, 1969.
La Roy Baird, Jr. was born in Dickinson, North Dakota to La Roy Baird
and Anna Hubert Baird. Following his graduation from Dickinson High School
he attended the Universities of North Dakota, Minnesota and Texas, graduating
from the latter in 1940 with a degree in Business Administration.
Second Lieutenant La Roy entered military service on February 10, 1941,
serving with the famed 164th Infantry. He participated with his Regiment in
every campaign from Guadalcanal to Japan earning a Combat Infantryman's
Badge, Bronze Star, Asiatic-Pacific ribbon with four bronze stars, Presidential
Unit Citation (Navy) and Philippine Liberation ribbon with two bronze stars.
After 42 months overseas and the end of World War II, then Lieutenant Colonel
La Roy Baird, Jr. was one of four of the original officers of this regiment
so serving and who turned in the colors and disbanded the regiment.
still Following
his discharge, La Roy was employed by the 7-Up Bottling Company
in Minneapolis as Vice President, 1942-56. During this time he attended and
graduated from the Minneapolis College of Law (now William Mitchell College
of Law), receiving his degree in June 1953, admission to the Minnesota Bar
and in 1954 to the North Dakota Bar Association.
La Roy married a Minneapolis girl, Audrey Larson, on January 1, 1948 and
to this happy marriage were born three sons, La Roy III, John and David,
and one daughter, Ellen.
In 1956 La Roy and his family moved back to Dickinson to practice law
with his brother under the name of Baird and Baird. He also served as police
magistrate, municipal judge, justice of the peace, county justice and -judge
of the county court with increased jurisdiction, serving in the latter position
by appointment and later by election to the time of his death.
La Roy Baird, Jr., loved his fun with the Minneapolis Zuhrah Cycle Corps,
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later El Zagal Rangers and the Jesters. His memberships among others included
A.F. & A.M., Scottish Rite, Rotary, B.P.O. Elks (Trustee), Veterans of Foreign
Wars, American Legion, Minnesota Bar Association, State Bar Association of
North Dakota and American Bar Association.
As a father and husband he loved to be with his family and enjoyed everything from popping corn in the fireplace to a picnic in the North Dakota Badlands.
On Sunday you would find La Roy attending services at St. John's Episcopal
Church, Dickinson, or perhaps conducting the service as a licensed lay reader
or serving as senior warden.
A stroke in 1966 was a terrible blow to this active man, but there was no
complaining or slowing down, he had too many people looking to him.
The story is told (and true) that after sentencing a perennial check artist
to jail a few days before Christmas, the kindly judge made a special trip
to the jail with cigarettes and candy because he thought -this unfortunate fellow
needed a remembrance of kindness.

NOTICE
The term of William R. Pearce of Bismarck on the North Dakota
State Bar Board will expire December 31, 1970. Article X of the bylaws of the State Bar Association of North Dakota provides procedure
for nominations to the State Bar Board. The bylaws provide that the
Executive Committee shall select the names of three members of the
Association in good standing for submission to the Supreme Court for
each vacancy.
At the October 23, 1970, meeting held in Bismarck, the Executive
Committee selected William R. Pearce, Robert E. Dahl, and Theodore Kellogg as nominees for the position now held by William R.
Pearce.
Members of the Association may make additional nominations by
a petition signed by ten (10) members of the Association which is
filed with the secretary. If additional nominations are made by petition, the secretary will poll the membership of the Association and
the names of those receiving the highest number of votes, "up to the
number of nominees to be chosen shall be presented to the Supreme
Court as nominees of this Association for members of the State Bar
Board."
Pursuant to Article X of the bylaws requiring reasonable notice
in the North Dakota Law Review, you are hereby notified that nominations may be made by petition for the vacancy on the State Bar
Board. You are further notified that such nominations must be filed
with the Secretary of this Association, Mr. John R. Gordon, Box 1526,
Williston, North Dakota, not later than December 20, 1970. In order
to be filed, nominations must be received by the Association not later
than the date shown above.

